IN THE UNITED STATES DISTRICT COURT FOR THE T |
NORTHERN DISTRICT OF OKLAHOMA S R

FIRST FINANCIAL INSURANCE COMPANY,
an Illinois Corporation,

Plaintiff,

Vs, Case No. 90 C 166-C

JOE AL KITCHELL, III; STEVE KITCHELL,

NILS ANDERSON, a/k/a CHIP ANDERSON;
FRANK EUGENE BOLING, a/k/a JIM SLANKARD;
JOSE LEON ORDANEZ, afk/a JOSE SANTANA; and

)
)
)
)
)
)
ZYN CORP., INC,, d/b/a THE PALLADIUM; )
)
)
;
SCOTT ROCHON, )

)

)

Defendants.

JUDGMENT

On this ;"_' / day of //4 ‘,-,’r?-d-'j#/ . 1990, upon Motion and Affidavit of the plaintiff
made for judgment by default this ﬂétter comes before the Court. It appears that the defendant,

Jose Leon Ordanez, a/k/a Jose Santana, is in default and that the Clerk of the United States District
Court has previously searched the records and entered the default of the defendant. it further
appears upon plaintiff’s Affidavit that default has been entered against defendant for failure to
appear, and that defendant is not an infant or incompetent person.

The Court further finds that the plaintiff is seeking in its Second Amended Complaint
declaratory judgment that the defendant is not a person insured under a policy of insurance issued
to the Zyn Corp., Inc., d/bfa The Palladium; that there is no coverage under the policy for the
defendant; and that the plaintiff does not owe the defendant a duty to defend.

The Court, based on the foregoing and being fully advised, finds that judgment should be
entered for the plaintiff.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that judgment be granted
for the plaintiff as prayed for in the laintiff's Second Amended Complaint.

Judgment rendered this 2/~ day of OHJ?JM , 1990.

S/JOHN 1FO WAGNER
UNITED STATES MAGISTRATE
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UNITED STATES nm'rnlc'r COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff, F I L E D
vs. AUG 31 1999
HUBERT W. ELZA; DOROTHY M. ELZA; Jack C. Silver, Clork

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

RONALD D. WILKINS; COUNTY
TREASURER, Tulsa County,
Oklahoma; BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma; and STATE OF OKLAHOMA
ex rel. OKLAHOMA TAX COHHISSIGH,

US. DISTRICT ‘CoyRt

Defendants. CIVIL ACTION NO. 90-C-480-B

This matter comes on for consideration this =°( day

Graham, Unlted States Attornéyffor the Northern District of
Oklahoma, through Phil Pinnell; Assistant United States Attorney;
the Defendants, County Treasuf@r, Tulsa County, Oklahoma, and
Board of County Commissionersy}Tulsa County, Oklahoma, appear by
J. Dennis Semler, Assistant Diﬁtrict Attorney, Tulsa County,
Oklahoma; the Defendant, Staﬁefof Oklahoma ex rel. Oklahoma Tax
Commission, appears by its atterney, Lisa Haws; and the
Defendants, Hubert W. Elza, Dorothy M. Elza and Ronald D.
Wilkins, appear not, but maka_ﬁafault.

The Court, being fdfly advised and having examined the

court file, finds that the Dﬂz'hdant, Hubert W. Elza,

acknowledged receipt of Summoﬁ#'ﬁnd Complaint on June 27, 1990;
the Defendant, Dorothy M. Elza, acknowledged receipt of Summons

and Complaint on June 27, 1990; the Defendant, Ronald D. Wilkins,



was served with Summons and Amﬁhded Complaint on July 24, 1990;

that Defendant, State of Oklahamh ex rel. Oklahoma Tax

Commission, acknowledged receipt of Summons and Amended Complaint
on July 17, 1990; that Defendﬁﬁﬁ, County Treasurer, Tulsa County,
Oklahoma, acknowledged receipt ©f Summons and Complaint on June
6, 1990; and that Defendant, Bﬁiﬁd of County Commissioners, Tulsa
County, Oklahoma, acknowledged?fﬁéeipt of Summons and Complaint
on June 6, 1990. |

It appears that the'ﬂéfendant, County Treasurer, Tulsa
County, Oklahoma, filed its Aﬁ&mar on June 25, 1990; that the
Defendant, Board of County Coﬂﬁiésioners, Tulsa County, Oklahoma,
filed its Answer on June 25, 15303 that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax‘ﬁbﬁmission, filed its Answer oOn
July 30, 1990; and that the Defyndants, Hubert W. Elza, Dorothy
M. Elza and Ronald D. Wilkins; ﬁave failed to answer and their
default has therefore been entéred by the Clerk of this Court.

The Court further fiﬁds that this is a suit based upon
a certain mortgage note and fb% foreclosure of a mortgage
securing said mortgage note upﬁn the following described real
property located in Tulsa Cou#ﬁy, Oklahoma, within the Northern

Judicial District of Oklahoma

Lot Five ({5), Block ' rive (5), TWIN CITIES
SUBDIVISION, an Addition to the City of
Tulsa, Tulsa County, State of Oklahoma,
according to the Recorded Plat thereof.

The Court further ﬂ?ids that on August 17, 1987, the

Defendants, Hubert W. Elza an_?norothy M. Elza, executed and

delivered to the United Stateéfdf America, acting on behalf of

e



the Administrator of Veterans Aﬁfairs, now known as Secretary of
Veterans Affairs, their mortgage note in the amount of
$24,000.00, payable in monthlyiiﬁstallments, with interest
thereon at the rate of 10 percent (10%) per annum.

The Court further finds that as security for the
payment of the above-described.ﬁbte, the Defendants, Hubert W.
Elza and Dorothy M. Elza, execﬁﬁéd and delivered to the United
States of America, acting on beﬁalf of the Administrator of
Veterans Affairs, now known as Sécretary of Veterans Affairs, a
mortgage dated August 17, 1987} covering the above-described
property. Said mortgage was reeorded on August 13, 1987, in Book
5045, Page 711, in the record§ 6f Tulsa County, Oklahoma.

The Court further finﬁs that the Defendants, Hubert W.
Elza and Dorothy M. Elza, made default under the terms of the
aforesaid note and mortgage by}réason of their failure to make
the monthly installments due thereon, which default has
continued, and that by reason thereof the Defendants, Hubert W.
Elza and Dorothy M. Elza, are indebted to the Plaintiff in the
principal sum of $23,782.33, plus interest at the rate of 10
percent per annum from March 1, 1989 until judgment, plus
interest thereafter at the legul rate until fully paid, and the
costs of this action in the umount of $24.68 ($20.00 docket fees,
$4.68 fees for service of Sumﬁcns and Complaint}).

The Court further fiﬁds that the Defendants, Ronald D.
Wilkins, and County Treasurer'#nd Board of County Commissioners,
Tulsa County, Oklahoma, claim?ﬁo-right, title or interest in the

subject real property.



The Court further fiﬁds that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax Commission, has a lien on the
property which is the subject-mﬁtter of this action by virtue of
Income Tax Warrant No. ITI90004612-00 in the amount of $448.30
together with interest on the total tax at the rate of 15% per
annum dated May 4, 1990 and raﬁ%rded in Tulsa County on May 8,
1990 in Book 251 at Page 1626. Said lien is inferior to the
interest of the Plaintiff, Unit@d States of America.

IT IS THEREFORE ORDEﬂkD, ADJUDGED, AND DECREED that the
Plaintiff have and recover judément against the Defendants,
Hubert W. Elza and Dorothy M._mlza, in the principal sum of
$23,782.33, plus interest at tﬁé rate of 10 percent per annum
from March 1, 1989 until judgm@ﬁt, plus interest thereafter at
the current legal rate of Zfi;i“percent per annum until paid,
plus the costs of this action iﬁ the amount of $24.68 ($20.00
docket fees, $4.68 fees for service of Summons and Complaint),
plus any additional sums advanced or to be advanced or expended
during this foreclosure action:by Plaintiff for taxes, insurance,
abstracting, or sums of the préﬂervation of the subject property.

IT IS PURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Ronald D. Wilkins, aﬁd County Treasurer and Board of
County Commissioners, Tulsa Cqﬁnty, Oklahoma, have no right,
title, or interest in the subject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma gx rel. Oklahoma Tax Commission,

have and recover judgment in ﬁha amount of $448.30, plus



N

penalties and interest accrued and accruing, for Income Tax
Warrant No. ITI90004612-00 datéd May 4, 1990 and recorded on
May 8, 1990 in Book 5251 at Page 1626 in the records cf Tulsa
County, Oklahoma.

IT IS FURTHER ORDEREh’ ADJUDGED, AND DECREED that upon
the failure of said Defendants, Hubert W. Elza and Dorothy M.
Elza, to satisfy the money judﬁﬁent of the Plaintiff herein, an
Order of Sale shall be issued to the United States Marshal for
the Northern District of Oklahoma, commanding him to advertise
and sell with appraisement the real property involved herein and
apply the proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, includinq;ﬁhe costs of sale of

said real property; |

Second:

In payment of the judgment rendered herein

in favor of the Plafﬁtiff;

Third:

In payment of the Defendant, State of

Oklahoma ex rel. Oklahoma Tax Commission, in

the amount of $448.30, plus penalties and

interest, for Income Tax Warrant No.

ITI90004612-00.
The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await further Order of the Court.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED:

TONY. M. GRAHAM
United States Attorney

P 0"
A

PHIL PINNELL, OBA #7169
Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

J//Dennis Semler
A¥sistant District Attorney
Attorney for Defendants,

County Treasurer and )
Board of County Commissioners,
Tulsa County, Oklahoma

-

YV AV,
Lisa Haws

Assistant General Counsel ;
Attorney for State of Oklahoma .
ex rel. Oklahoma Tax Commission

Judgment of Foreclosure
Civil Action No. 90-C-480-B

PP/esr



RICT COURT FOR THE
CT OF OKLAHOMA

UNITED STATES D!
NORTHERN DI

UNITED STATES OF AMERICA,
Plaintiff,
vS.

JIMMY DARYL SUMMERS; COUNTY
TREASURER, Tulsa County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma,

Defendants. CIVIL ACTION NO. 90-C-234-B

FORECLOSURE

) . . i%[
This matter comes on-for consideration this day

of </§geglﬂi , 1990. The:Plaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of

Oklahoma, through Phil Pinnell;.hssistant United States Attorney;

the Defendants, County Treasuf r, Tulsa County, Oklahoma, and

Board of County Commissioners, Tulsa County, Oklahoma, appear by

J. Dennis Semler, Assistant Di trict Attorney, Tulsa County,

Oklahoma; and the Defendant, ﬁﬁwmy Daryl Summers, appears not,
but makes default. _:.

The Court being ful”. dvised and having examined the
court file finds that the Def nt, Jimmy Daryl Sﬁmmers, was

served with Summons and Amendéd Complaint on July 10, 1990; that

Defendant, County Treasurer,;* 1sa County, Oklahoma, acknowledged

receipt of Summons and Compla on March 22, 1990 and Summons
and Amended Complaint on Marc , 1990; and that Defendant,

Board of County Commissioners

Tulsa County, Oklahoma,



acknowledged receipt of Summon#é and Complaint on March 22, 1990

and Summons and Amended Compl on March 23, 1990.

It appears that the Pefendants, County Treasurer, Tulsa

County, Oklahoma, and Board 6ﬁ ‘ounty Commissioners, Tulsa

County, Oklahoma, filed their ‘Anewers on April 11, 1990; that the

Defendant, Jimmy Daryl Summers; has failed to answer and his

default has therefore been entéted by the Clerk of this Court.

The Court further fisds that on February 6, 1990, Jimmy

Daryl Summers filed his voluntéiry petition in bankruptcy in

Chapter 7 in the United States:Bankruptcy Court, Northern

District of Oklahoma, Case No. 90-00276-C. On March 15, 1990,

the United States Bankruptcy Ceurt for the Northern District of
Oklahoma entered its order mo&ﬁfying the automatic stay afforded

the debtor by 11 U.S.C. § 362 ﬁhd directing abandonment of the

real property subject to this’ oreclosure action and which is

described below.

.ds that this is a suit based upon

The Court further

a certain mortgage note and for foreclosure of a mortgage

securing said mortgage note upﬁn the following described real

property located in Tulsa Couﬁ”y, Oklahoma, within the Northern

Judicial District of Oklahomat’

Lot Twenty-six )¢ Block Eight (8),

SMITHDALE, an Addi in Tulsa County, State
of Oklahoma, according to the recorded plat
thereof. '

The Court further ds that on March 26, 1987, the

Defendant, Jimmy Daryl Summe - @executed and delivered to the

United States of America, act: on behalf of the Administrator
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of Veterans Affairs, now knowﬂ}@a Secretary of Veterans Affairs,
his mortgage note in the amount of $26,100.00, payable in monthly
installments, with interest thﬁ%eon at the rate of nine and one-
half percent (9.5%) per annum.:.

The Court further fihﬂs that as security for the
payment of the above—described #ote, the Defendant, Jimmy Daryl
Summers, executed and deliver@@%to the United States of America,
acting on behalf of the Adminiggrator of Veterans Affairs, now
known as Secretary of Veteranﬁ;ﬁffairs, a mortgage dated
March 26, 1987, covering the aﬁﬁve—described property. Said
mortgage was recorded on Marchf??, 1987, in Book 5011, Page 282,
in the records of Tulsa County, Oklahoma.

The Court further fiﬂﬂs that the Defendant, Jimmy Daryl
Summers, made default under th# terms of the aforesaid note and
mortgage by reason of his failﬁru to make the monthly
installments due thereon, whiaﬁ*default has continued, and that
by reason therecf the Defendant, Jimmy Daryl Summers, is indebted
to the Plaintiff in the princiﬁﬂl gum of $25,808.01, plus
interest at the rate of 9.5 peﬁéant per annum from February 1,
1989 until judgment, plus inta#ﬁat thereafter at the legal rate
until fully paid, and the cost#iaf this action in the amount of
$31.88 ($20.00 docket fees, $11.88 fees for service of Summons
and Amended Complaint). _.

The Court further ftﬂﬂn that the Defendant, County

Treasurer, Tulsa County, Oklahlgjia, has a lien on the property

which is the subject matter oﬁﬁ%his action by virtue of
ad valorem taxes in the amount of $144.60, plus penalties and
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interest, for the year 19839. Qé;d lien is superior to the
interest of the Plaintiff, Uniﬁﬁd States of America.

The Court further finds that the Defendant, Board of
County Commissioners, Tulsa Cow ty, Oklahoma, ¢laims no right,
title, or interest in the subjﬂ t real property.

D, ADJUDGED, AND DECREED that the

Plaintiff have and recover ju nt in rem against the Defendant,

Jimmy Daryl Summers, in the primcipal sum of $25,808.01, plus

interest at the rate of 9.5 pexéent per annum from February 1,

1989 until judgment, plus intex

legal rate of 2f?6 percent

of this action in the amount ef;$31.88 ($20.00 docket fees,

gt thereafter at the current

s@r annum until paid, plus the costs

$11.88 fees for service of Sumﬁ%ns and Amended Complaint), plus
any additional sums advanced ﬁf5to be advanced or expended during
this foreclosure action by Plaintiff for taxes, insurance,
abstracting, or sums of the pﬁﬁ#ervation of the subject property.

IT IS FURTHER onnnnmﬁ; ADJUDGED, AND DECREED that the
Defendant, County Treasurer, fﬁi#a County, Oklahoma, have and
recover judgment in the amount.bf $144.60, plus penalties and
interest, for ad valorem taxes_fbr the year 1989, plus the costs
of this action. :

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendant, Board of County C {ggioners, Tulsa County, Oklahoma,

has no right, title, or inte . in the subject real property.

IT IS FURTHER ORDEI ADJUDGED, AND DECREED that an

Order of Sale shall be issued fo the United States Marshal for

the Northern District of Oklahoma, commanding him to advertise

. =4~



and sell with appraisement the #eal property involved herein and
apply the proceeds of the salefas follows:

First: |

In payment of the coaﬁs of this action

accrued and accruing?&ncurred by the

Plaintiff, including the costs of sale of

said real property; -

Second:

In payment of Defendﬁﬁt, County Treasurer,

Tulsa County, Oklahomﬁ, in the amount of

$144.60, plus penalti@s and interest, for

ad valorem taxes which are presently due and

owing on said real pr@perty;

Third:

In payment of the ju&ﬁmant rendered herein

in favor of the Plaiﬁﬁiff.
The surplus from said sale, if ‘any, shall be deposited with the

Clerk of the Court to await fur#her Order of the Court.

IT IS FURTHER ORDER ADJUDGED, AND DECREED that from

and after the sale of the abovﬂﬁdescribed real property, under
and by virtue of this judgmentﬁind decree, all of the Defendants
and all persons claiming under'ﬁhem since the filing of the
Amended Complaint, be and theyfﬁre forever barred and foreclosed
of any right, title, interestl&@ c1aim in or to the subject real

property or any part thereof.

8/ THOMAS R. BRETL
UNITED STATES DISTRICT JUDGE

5



APPROVED:

TONY M. GRAHAM
United States Attorney

a//?._\/«/é/

PHIL PINNELL, OBA #7169
Assistant Unlted States Attorﬁay
3600 U.S. Courthouse _
Tulsa, Oklahoma 74103

(918) 581-7463

IS SEMLER, OBA #8076
Assistant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Comm1331oneru,

Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-234-B

PP/css
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED
AUG 31 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vs.

CARL M. BLALOCK; LYNN C. BLALOCK
a/k/a LYNN BLAYLOCK JOHNSON; THE
TULSA URBAN RENEWAL AUTHORITY;
COUNTY TREASURER, Tulsa County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,

e Tt Tags? i’ Yt et et S Y Y i et et St e

Oklahoma,
Defendants. CIVIL ACTION NO. 89-C-999-B
JUDGMENT OF FORECLOSURE

j>{
This matter comes on for consideration this ) day

of C?iifﬂkjf’ , 1990, The Plaintiff appears by Tony M.
Graham, G;ited States Attorney for the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;
the Defendant, The Tulsa Urban Renewal Authority, appears by its
attorney, Doris L. Fransein; the Defendants, County Treasurer,
Tulsa County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, appear by J,fbennis Semler, Assistant District
Attorney, Tulsa County, Oklahomh; and the Defendants, Carl M.
Blalock and Lynn C. Blalock a/k/a Lynn Blalock Johnson appear
not, but make default.

The Court being fuliﬁgadvised and having examined the
court file finds that the Defendant, Lynn C. Blalock,
acknowledged receipt of Summonﬁ and Complaint on December 18,
1989; that Defendant, County @ﬁ?asurer, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on December 5,

1989; and that Defendant, Board of County Commissioners, Tulsa



' County, Oklahoma, acknowledged receipt of Summons and Complaint
on December 5, 1989.
The Court further fﬁﬁ@u that the Defendant, Carl M.
Blalock, was served by publishf@g notice of this action in the
Tulsa Daily Business Journal ﬁiiagal Record, a newspaper of

general circulation in Tulsa é@bnty, Oklahoma, once a week for

six (6) consecutive weeks begiﬁhing April 6, 1990, and continuing
to May 11, 1990, as more fully;?ppears from the verified proof of
publication duly filed hereinﬁﬂand that this action is one in
which service by publication i&iauthorized by 12 0.S. Section
2004(c)(3)(c). Counsel for théLplaintiff does not know and with
due diligence cannot ascertaiﬂ%the whereabouts of the Defendant,
Carl M. Blalock, and service c¢a&nnot be made upon said Defendant
within the Northern Judicial'ﬁgﬁtrict of Oklahoma or the State of
Oklahoma by any other method, or upon said Defendant without the
Northern Judicial District of ﬁklahoma or the State of Oklahoma
by any other method, as more fully appears from the evidentiary
affidavit of a bonded abstract@r filed herein with respect to the
last known address of the Defendant, Carl M. Blalock. The Court
conducted an inguiry into the sufficiency of the service by
publication to comply with dué;process of law and based upon the
evidence presented together wiﬁh affidavit and documentary

evidence finds that the Plai

f, United States of America,

acting on behalf of the Secretary of Veterans Affairs, and its

attorneys, Tony M. Graham, United States Attorney for the

Northern District of Oklahom_,'through Phil Pinnell, Assistant

United States Attorney, fullyf@xarcised due diligence in

ﬂ2-



ascertaining the true name and3identity of the party served by
publication with respect to hiafpresent or last known place of
residence and/or mailing addreﬁﬁ. The Court accordingly approves
and confirms that the service hﬁ'publication is sufficient to
confer jurisdiction upon this ﬁ&urt to enter the relief sought by
the Plaintiff, both as to subjﬁ%t matter and the Defendant served
by publication. |

It appears that the ﬁ&ﬁendants, County Treasurer, Tulsa
County, Oklahoma, filed its Answer on December 26, 1989; that the

Defendant, Board of County Commissioners, Tulsa County, Oklahoma,

filed its Answer on December Zﬁ; 1989; that the Defendant, Tulsa
Urban Renewal Authority, now known as Tulsa Development
Authority, filed its Answer aﬁﬁ Cross-complaint on December 11,
1989; and that the Defendants;fﬁarl M. Blalock and Lynn C.
Blalock a/k/a Lynn Blalock Jahﬁhon, have failed to answer and
their default has therefore beén entered by the Clerk of this
Court. ;

The Court further f;ﬁﬂs that this is a suit based upon
a certain mortgage note and fdx foreclosure of a mortgage
securing said mortgage note uﬁbn the following described real
property located in Tulsa Couﬁﬁf, Oklahoma, within the Northern

Judicial District of Oklahomufk

Block Thirteen (13),

ON to the City of Tulsa,
¥ Oklahoma, according to
reof.

Lot Twenty-four (2
SUBURBAN HILLS ADD
Tulsa County, Stat
the recorded plat

The Court further ids that on February 21, 1973, the

Defendants, Carl M. Blalock aﬂﬁILynn C. Blalock, executed and

R



delivered to the United Stateﬁi@f America, acting on behalf of
the Administrator of Veteransiiffairs, now known as Secretary of
Veterans Affairs, their mortgage note in the amount of
$11,000.00, payable in monthlyfinatallments, with interest
thereon at the rate of 4.5 per&ﬁnt (4.5%) per annum.

The Court further fiﬁdﬁ that as security for the

payment of the above—describedfhote, the Defendants, Carl M.
Blalock and Lynn C. Blalock, eﬁﬁcuted and delivered to the United

States of America, acting on |

dhalf of the Administrator of

Veterans Affairs, now known a#‘S8ecretary of Veterans Affairs, a

mortgage dated February 21, Iﬁﬁﬁ,'covering the above-~described
property. Said mortgage was ﬁﬁﬁorded on February 22, 1973, in
Book 4056, Page 1559, in the tﬁdords of Tulsa County, Oklahoma.

The Court further fiﬁﬂa that the Defendants, Carl M.
Blalock and Lynn C. Blalock afﬁla Lynn Blalock Johnson, made
default under the terms of thﬂ?éforesaid note and mortgage by
reason of their failure to mak# the monthly installments due
thereon, which default has coﬁi;nued, and that by reason thereof
the Defendants, Carl M. Blaloﬁk and Lynn C. Blalock a/k/a Lynn
Blalock Johnson, are indebted Eo the Plaintiff in the principal
sum of $7,112.45, plus interafﬁ'at the rate of 4.5 percent per
annum from October 1, 1988 un?il.judgment, plus interest

thereafter at the legal rate ufitil fully paid, and the costs of

this action in the amount of §259.70 ($20.00 docket fees, $6.40

fees for service of Summons ' Complaint, $233.30 publication

fees).



The Court further fimeds that the Defendant, County
Treasurer, Tulsa County, Okla@aﬁa, has a lien on the property
which is the subject matter of this action by virtue of ad
valorem taxes in the amount ofﬁ§201.00, plus penalties and

interest, for the year of 1989, Said lien is superior to the

interest of the Plaintiff, United States of America.
The Court further fimds that the Defendant, Board of
County Commissioners, Tulsa Co@htf, Oklahoma, claims no right,

title or interest in the subjedt real property.

The Court further fi d8 that the Defendant, Tulsa Urban
Renewal Authority now known ag Tulsa Development Authority, has a
lien on the property which is'7ha subject matter of this action
by virtue of a mortgage recor&éh on April 25, 1986 in Book 4938
at Page 820 of the Tulsa Counﬁignecords in the amount of

$6,500.00 together with interﬁhi of 10% per annum from October 1,

1988, until paid, together wiﬁr_a reasonable sum of attorney’s
fee and the costs expended to fime of trial. Said lien is
inferior to the interest of the Plaintiff, United States of
America.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover judgment against the Defendants, Carl

M. Blalock and Lynn C. Blalocﬁ afk/a Lynn Blalock Johnson, in the
principal sum of $7,112.45, pl q interest at the rate of 4.5
percent per annum from October l, 1988 until judgment, plus
interest thereafter at the c ent legal rate of 7{?E; percent
per annum until paid, plus theé 208tS of this action in the amount

of $259.70 ($20.00 docket fee#, $6.40 fees for service of Summons



and Complaint, $233.30 publicaﬁﬁon fees), plus any additional
sums advanced or to be advancedﬁpx expended during this
foreclosure action by Plaintiffﬁfor taxes, insurance,
abstracting, or sums of the prnuervatlon of the subject property.

IT IS FURTHER ORDEREW, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tu;na County, Oklahoma, have and
recover judgment in the amountfaf $201.00, plus penalties and
interest, for ad valorem taxeqi?or the year 1989, plus the costs
of this action. E

IT 1S FURTHER ORDEW ADJUDGED, AND DECREED that the
Defendant, Tulsa Urban Renewaliiuthority, now known as Tulsa
Development Authority, have anﬁJrecover judgment in the amount of
$6,500.00, plus interest, cosb#; and reasonable attorney fees.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, Board of County Coﬁ&i!sioners, Tulsa County, Oklahoma,
has no right, title, or intere#t in the subject real property.

IT 1S FURTHER onnalwﬁ;, ADJUDGED, AND DECREED that upon

the failure of said Defendantag'Carl M. Blalock and Lynn C.

Blalock a/k/a Lynn Blalock Jo“'-an, to satisfy the money judgment

of the Plaintiff herein, an Oxdmr of Sale shall be issued to the
United States Marshal for the. ﬂnrthern District of Oklahoma,
commanding him to advertise aﬂd gell with appraisement the real
property involved herein and ﬁﬂply the proceeds of the sale as
follows:

First:

In payment of the cﬁﬁts of this action
accrued and accruing incurred by the

L6



Plaintiff, includingﬁ#he costs of sale of
said real property;.?

Second: .?

In payment of Defendﬁﬁt, County Treasurer,
Tulsa County, Oklahﬁﬁ%, in the amount of
$201.00, plus penaltﬁ?u and interest, for
ad valorem taxes whiéﬁ-are presently due and
owing on said real pﬁ?p&rty;

Thicd: iwﬂ

In payment of the juﬂ&m&nt rendered herein
in favor of the Plaiﬁﬁiff;

Fourth:

In payment of the Dﬁﬁﬁndant, Tulsa Urban
Renewal Authority, ﬂﬁk known as Tulsa
Development Authoriﬁf} in the amount of
$6,500.00 plus attoxﬂgy fees, interest and
costs.

The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await §£ rh@r Order of the Court.

IT IS FURTHER ORDER@ﬁy ADJUDGED, AND DECREED that from
and after the sale of the aboﬁﬁ%dascribed real property, under
and by virtue of this judgmenﬁipnd decree, all of the Defendants
and all persons claiming undaﬁ them since the filing of the
Complaint, be and they are foﬁﬂ@er barred and foreclosed of any

right, title, interest or claﬁliin or to the subject real

property or any part thereof.szs S/ THOMAS R. BRETT

UNRITED STATES DISTRICT JUDGE



APPROVED:

TONY M. GRAHAM
United States Attorney

fj J A
e -~
PHIL PINNELL, OBA #7169 i
Assistant United States Attorney
3600 U.S. Courthouse E
Tulsa, Oklahoma 74103

(918) 581-7463

J./ DENNIS SEMLER, /OBA #8076
Assistant District Attorney
Attorney for Defendants,

County Treasurer and S
Board of County Commissioners,
Tulsa County, Oklahoma o

DORIS L. FRANSEIN, OBA #3000
Attorney for Tulsa Urban Renewal Authority,
now known as Tulsa Development Authority

Judgment of Foreclosure
Civil Action No. 89-C-999-B

PP/esr




UNITED STATES OF AMERICA,

FILED
AUG 31 1990

Plaintiff,
vs.

)
)
)
)
)
DOYLE WAYNE AVERETT; NANCY I.-EA ) Jack C. Silver, Clerk
AVERETT; CHARLES L. HOLLAND; ) U.S. DISTRICT COURT
SHARON R. HOLLAND; COUNTY : )
TREASURER, Tulsa County, )
Oklahoma; and BOARD OF COUNTY . - }
COMMISSIONERS, Tulsa County, )
Oklahoma, )

)

)

Defendants. CIVIL ACTION NO. 89-C-1010-B

C?licﬂlﬂf , 1990. The Plaintiff appears by Tony M.

Graham, Unlted States Attorney far the Northern District of

Oklahoma, through Peter Bernhafllt, Assistant United States

Attorney; the Defendants, Couﬂﬁﬁ Treasurer, Tulsa County,
Oklahoma, and Board of County'ﬁﬁmmissioners, Tulsa County,

Oklahoma, appear by J. Dennis ﬂ%ﬁler, Assistant District

Attorney, Tulsa County, Oklah, and the Defendants, Doyle Wayne

Averett, Nancy Lea Averett, ﬁhﬂ les I.. Holland and Sharon R.
Holland, appear not, but make #ﬁfault

The Court being fully advised and having examined the
court file finds that the Defe #nt, Tulsa County Treasurer,
Tulsa County, Oklahoma, ackna@ dged receipt of Summons and
Complaint on December 11, 19&# and that Defendant, Board of
County Commissioners, Tulsa Colinty, Oklahoma, acknowledged

receipt of Summons and Complaiﬁh on December 12, 1989.




The Court further fiﬁﬂu that the Defendants, Doyle

Wayne Averett, Nancy Lea Aver ?t, Charles L. Holland and Sharon
R. Holland, were served by puﬁﬂishing notice of this action in
the Tulsa Daily Business Joux;:l & Legal Record, a newspaper of

general circulation in Tulsa':ﬂunty, Oklahoma, once a week for

ining May 31, 1990, and continuing

six (6) consecutive weeks beg!
to July 5, 1990, as more fully appears from the verified proof of
publication duly filed hereinj and that this action is one in

which service by publication ; authorized by 12 0.S. Section

2004(c)(3)(c). Counsel for the Plaintiff does not know and with
due diligence cannot ascertai: d:ha whereabouts of the Defendants,
Doyle Wayne Averett, Nancy Lef verett, Charles L. Holland and
Sharon R. Holland, and service cannot be made upon said
Defendants within the Norther,-dudicial District of Oklahoma or
the State of Oklahoma by any ”ﬂﬁar method, or upon said
Defendants without the Northa@ﬁ Judicial District of Oklahoma or
the State of Oklahoma by any ﬁ@hmr method, as more fully appears
from the evidentiary affidavi'ﬁaf a bonded abstracter filed

known addresses of the

herein with respect to the 1l&
Defendants, Doyle Wayne Averqtmf Nancy Lea Averett, Charles L.

Holland and Sharon R. Holland:E'The Court conducted an inquiry

into the sufficiency of the h“ice by publication to comply with

due process of law and basedg% the evidence presented together
with affidavit and documentary evidence finds that the Plaintiff,
United States of America, ac;alllan behalf of the Secretary of

Veterans Affairs, and its attd¥meys, Tony M. Graham, United




States Attorney for the Northaph District of Oklahoma, through

Peter Bernhardt, Assistant United States Attorney, fully

exercised due diligence in as taining the true name and
identity of the parties served hy publication with respect to
their present or last known pjllaa of residence and/or mailing
addresses. The Court accordingly approves and confirms that the

service by publication is suffigient to confer jurisdiction upon

this Court to enter the relie sught by the Plaintiff, both as
to subject matter and the Defaﬁﬂants served by publication.
It appears that thafﬁhf&ndant, County Treasurer, Tulsa

County, Oklahoma, filed its An “"x on December 26, 1989; that the

Defendant, Board of County Coéjﬁgsioners, Tulsa County, Oklahoma,
filed its Answer on December 1%? 1989; and that the Defendants,
Doyle Wayne Averett, Nancy Led@%werett, Charles L. Holland and
Sharon R. Holland, have failedﬁﬁé answer and their default has
therefore been entered by the ﬂlark of this Court.

The Court further fiﬂﬂn that this is a suit based upon

a certain mortgage note and fo¥ foreclosure of a mortgage

securing said mortgage note upli the following described real
property located in Tulsa Couli y; Oklahoma, within the Northern

Judicial District of Oklahom&th

Lot Two (2), Block
THIRD ADDITION, Tul
Oklahoma, according
thereof.

- (2), CANDLESTICK BEACH
County, State of
- the recorded plat

The Court further fifidls that on December 17, 1982, the
Defendants, Doyle Wayne Averetf and Nancy Lea Averett, executed

and delivered to the United $ﬂht¢s of America, acting on behalf




e

of the Administrator of Veteramns Affairs, now known as Secretary

of Veterans Affairs, their mo¥ h#ga note in the amount of
$55,000.00, payable in monthk# installments, with interest
thereon at the rate of 12 per#'ht (12%) per annum.

The Court further ﬁi Pa.that as security for the

payment of the above-described fiote, the Defendants, Doyle Wayne

kecuted and delivered to the

Averett and Nancy Lea Averett,
United States of America, ac .on behalf of the Administrator
of Veterans Affairs, now knowi ﬁ Secretary of Veterans Affairs,
a mortgage dated December 1711 982, covering the above-described
property. Said mortgage was : orded on December 20, 1982, in
Book 4657, Page 912, in the régords of Tulsa County, Oklahoma.
The Court furt; 'finds that the Defendants, Doyle
Wayne Averett and Nancy Lea h; htt, made default under the terms
of the aforesaid note and morﬂiﬁga by reason of their failure to
make the monthly installments;ﬁ@e thereon, which default has
continued, and that by reasonffhareof the Defendants, Doyle Wayne
Averett and Nancy Lea Averett.ﬁu;e indebted to the Plaintiff in

the principal sum of $57,395.4%, plus interest at the rate of 12

percent per annum from April I, 1986 until judgment, plus
interest thereafter at the l&; ‘rate until fully paid, and the
costs of this action in the nt of $250.54 ($20.00 docket

fees, $1.44 fees for service of SBummons and Complaint, $229.10
publication fees).
The Court furm; “finds that the Defendant, County

Treasurer, Tulsa County, Okld'm &, has a lien on the property




which is the subject matter of

valorem taxes in the amount qﬁ
interest, for the year of 1989, ‘Said lien is superior to the
interest of the Plaintiff, Unjfed States of America.
The Court furtf finds that the Defendants,
Charles L. Holland, Sharon R : ©lland, and Board of County
Commissioners, Tulsa County, 0 ﬁhoma, claim no right, title or
interest in the subject real § :
IT IS THEREFORE DRDERED, ADJUDGED, AND DECREED
that the Plaintiff have and regeover judgment against the
Defendants, Doyle Wayne Avereﬁ and Nancy Lea Averett, in the
principal sum of $57,395.47, u# interest at the rate of 12
1986 until judgment, plus
l nt legal rate of fZ;Q;L percent

bsts of this action in the amount

percent per annum from April
interest thereafter at the cuj
per annum until paid, plus th
of $250.54 ($20.00 docket fee#, $1.44 fees for service of Summons
and Complaint, $229.10 publie w on fees), plus any additional
sums advanced or to be advanaﬁﬁ*@r expended during this

foreclosure action by Plaint for taxes, insurance,

abstracting, or sums of the pﬂjhﬁrvation of the subject property.

IT IS PURTHER GBPERED, ADJUDGED, AND DECREED that

the Defendant, County Treasuré#, Tulsa County, Oklahoma, have and

recover judgment in the amount 6f $519.00, plus penalties and

interest, for ad valorem taxﬁm

or the year 1989, plus the costs

of this action.




IT IS FURTHER RD, ADJUDGED, AND DECREED that

the Defendants, Charles L. Ho ¢, Sharon R. Holland, and Board
of County Commissioners, Coun _leahoma, have no right, title,
or interest in the subject re yroperty.
IT IS FURTHER ED, ADJUDGED, AND DECREED that
upon the failure of said Defe its, Doyle Wayne Averett and
Nancy Lea Averett, to satisfy fimoney judgment of the Plaintiff
herein, an Order of Sale shal% i 1ssued to the United States
Marshal for the Northern Dist . of Oklahoma, commanding him to
advertise and sell with appra 'fnt the real property involved
herein and apply the proceeds ;fhe sale as follows:
First: .
In payment of costs of this
action accrued | accruing
incurred by th
including the .8 of sale of said
real property}f
Second:

In payment of 7qndant, County
Treasurer, Tul 'ounty, Oklahoma,
in the amount 19.00, plus
penalties and for
ad valorem tax thich are
presently due ﬁing on said

real property;




Third:
In payment of

Judgment rendered
herein in fav - the Plaintiff;
The surplus from said sale, i » 8hall be deposited with the
Clerk of the Court to await £ :hr Order of the Court.
IT IS FURTHER QRDERED, ADJUDGED, AND DECREED that
from and after the sale of th ove-described real property,
under and by virtue of this 3 ent and decree, all of the
Defendants and all persons cl ng under them since the filing
of the Complaint, be and they ';forever barred and foreclosed
of any right, title, interest claim in or to the subject real
property or any part thereof.

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED: .

78 //’

2/
FETER BERNHARDT, OBA #741
Assistant United States Attor
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

DENNIS SEMLER,”OBA #8076
ASsistant District Attorney
Attorney for Defendants,

County Treasurer and
Board of County Commissioner
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 89-C-1010-B

PB/esr



IN THE UNITED §TATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA AHG 3 1 1390

TIMOTHY C. BARNETT, B ) Sack C. Sitver, Clerk
Plaintiff, ; . S Dlsmm mum
vs. o ; No. 89-C-404-B
DAVID HOSTETER and CATHY BRIDGES, ;
Defendanﬁ-:;' ;

Plaintiff's letter, raaﬁiﬁﬁvud by the Court on August 27, 1990,
has been filed as a Motion tm Dismiss his Civil Rights Complaint
Pursuant to 42 U.S.C. § mna as to Defendant David Hosteter.
plaintiff also asks the Coutt to dismiss his case against the
Defendant David Hosteter for 't".ha stated valid reason.

Plaintiff's civil Right;ﬂ Complaint Pursuant to 42 U.S.C. §
1983 is dismissed with prejudice as to the Defendant David

Hosteter.

IT IS SO ORDERED this :‘.‘ﬁl day of CE,L,/ G , 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED
FOR THE NORTHE

ASSOCIATES COMMERCIAL CORPORAYION,
a Delaware corporation, '

Plaintiff,
vs.

KROBLIN REFRIGERATED XPRESS, INC.,
an Towa corporation, _

Defendant.

GE

IT IS HEREBY STIPULATED
Plaintiff, and KROBLIN REFRI
the above-entitled action be

party to bear its own attorn

ATES DISTRICT COURT RS
DISTRICT OF OKLAHOMA .

Case No. 90 C-449 B

gt e gt S’ gt S ‘gt Syl gt St

'ASSOCIATES COMMERCIAL CORPORATION,
ATED XPRESS, INC., Defendant, that
missed without prejudice, with each

fees and costs.

HANSON, HOLMES, FIELD & SNIDER

BY: Sﬁtﬂngggm_ ,

Stewart E. Field, OBA #2891
5918 East 31st Street
Tulsa, Oklahoma 74135
(918) 627-4400

Attorneys for Plaintiff

BAKER, HOSTER, McSPADDEN, CLARK,
RASURE & SLICKER

BY: A¢2z11£:)'<q;;;L,éZ‘[

Neal Tomlins

800 Kennedy Building
Tulsa, Oklahoma 74103
(918) 592-5555

Attorneys for Defendant
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DISTRICT OF OKLAHOMA
AUG 29 1990

Jack C. Silver, Cl~:k
LIS, DISTRICT COURT

, FOR THE NORTHE

JAMES W. HARVILL,
Plaintiff,

No. 89-C-361-E

s ST (°%%

-

. "'Racard Time Spent by Judge of | AR

vVs.

THE SECRETARY OF HEALTH
AND HUMAN SERVICES OF THE
UNITED STATES OF AMERICA,

Defendant.

RDER

The Court has for consid@fation the Report and Recommendation
of the Magistrate. After c ul consideration of the record and

the issues, including the br{ g and memoranda filed herein by the

parties, the Court has concludgd that the Report and Recommendation

of the Magistrate should be #fid hereby are adopted by the Court.

IT IS THEREFORE ORDER that the case is remanded for

consideration by a vocationaliexpert to ascertain if an individual
with Plaintiff's type of phyﬁiﬁul limitation, personality disorder,
age, education and training ¢ maintain employment in any job that
exists in the national econa

ORDERED this Z?%da .

pf August, 1990.

'AMES 4Y. ELLISON
INITES STATES DISTRICT JUDGE



GERALD R. MATULIS, an

individual; MARILYN MATULIS,i“
an individual; MILDRED Gknﬂﬂﬁ{
ESTATE by Gerald R. Matulis,
Personal Representative; and" =

RONALD R. McBROOM, an
individual,

Plaintiffs,

V.

A. B. CULBERTSON & COMPANY,

a Texas corporation;
TRUST MANAGEMENT, INC., a
Texas corporation;
WILLIAM R. SARSGARD, an
individual;

CHARLES E. MARTIN, an
individual;

DEE S. FINLEY, JR., an
individual;

FRANK G. DUNHAM, JR., an
individual;

STANLEY GRANER, an 1nd1v1duﬂi,

LEONARD H. BRANTLEY, an
individual;

wW. DELORES MEFFOQRD, an
individual;

J. MICHAEL MARCUM, an
individual;

Defendants.

COME NOW Plaintiffs Ge

and hereby Dismiss Withouﬁ

H .
s =
!-g e S et e Yt i N Ve g Ny Sl Vgt Nttt i Nt e et Vet ot vt et Vst Saet st St gt el Nt Suisl Yt Sumt Vel Vunt

Case No.

ITATES DISTRICT COURT
DISTRICT OF OKLAHOMA

90-C~-566-C

1d R. Matulis and Ronald R. McBroom

fhrejudice to further action their

Complaint against the Defenﬁ it Clark B. Gillespie for the reason



the Plaintiffs have learned his health will not allow him to

participate in this litigatQ@h-

" Respectfully submitted,

HOUSTON AND KLEIN, INC.

y

Ira L. Edwards, Jﬁﬂ
David W. Wulfers

320 South Boston, Suite 700
Tulsa, Oklahoma 74103
(918) 583-2131

ATTORNEYS FOR PLAINTIFFS

CERTIFIGATE OF MAILING

I hereby certify that ofi this 23 day of August, 1990, a
true, correct and exact copy: pf the above and foregoing document
was mailed with the proper p’”tage thereupon fully prepaid to:

B. Frank Cain
Janie Frank

J. Michael Medina
Holliman, Langholz, Runnels-™

& Dorwart . David P. Cotten
Suite 700 Holarud Building - Shanncn, Gracey, Ratliff
Ten East Third Street o & Miller

Tulsa, Oklahoma 74103 s 2200 First City Bank Tower
ie 201 Main Street
Fort Worth, Texas 76102-9990

(S XL,

DAVID W. WULFE??




NORTHERN DI
UNITED STATES OF AMERICA,

Plaintiff,

AUG 29 1990

Jack C. Silver, Clerk
'S DISTRICT COURT

vs.

JEFFERY L. WILKERSON; PAULA D
WILKERSON; COUNTY TREASURER,
Creek County, Oklahoma;

BOARD OF COUNTY COMMISSIONERS,
Creek County, Oklahoma; and -
STATE OF OKLAHOMA ex rel.
OKLAHOMA TAX COMMISSION,

Defendants. CIVIL ACTION NO. 89-C-1022-E

RECLOSURE

This matter comes on for consideration this 24  day

Graham, Unitgd States Attorney

aintiff appears by Tony M.

M'x the Northern District of

Oklahoma, through Nancy Nesbi Blevins, Assistant United States

Attorney; the Defendants, Cou Treasurer, Creek County,

mmissioners, Creek County,

Oklahoma, and Board of County 1
Oklahoma, appear by Wesley R. mpson , Assistant District
Attorney, Creek County, Oklahom#; the Defendant, State of
Oklahoma ex rel. Oklahoma Tax: ﬁmmission, appears by its attorney
Lisa Haws, and the Defendants; Jeffery L. Wilkerson and Paula D.
Wilkerson, appear not, but ma lefault.

dvised and having examined the

file herein finds that the D dant, State of Oklahoma ex rel.

Oklahoma Tax Commission, ackl edged receipt of Summons and
Amended Complaint on February , 1990; that Defendant, County
Treasurer, Creek County, Oklak La, acknowledged receipt of

Summons and Complaint on Dec r 11, 1989; and that Defendant,



Board of County Commissioners,

acknowledged receipt of Summon

1989.

The Court further fi J:that the Defendants, Jeffery L.
Wilkerson and Paula D. Wilkersoffy were served by publishing
notice of this action in the Sapmipa Legal News, a newspaper of
general circulation in Creek C ¥, Oklahoma, once a week for
six (6) consecutive weeks beginfitng April 5, 1990, and continuing
through May 10, 1990, as more 11y appears from the verified
proof of publication duly filed ‘herein; and that this action is

one in which service by public#fion is authorized by

12 0.S. Section 2004(c)(3)(c).
not know and with due diligence -&nnot ascertain the whereabouts

of the Defendants, Jeffery L. W kerson and Paula D. Wilkerson,

and service cannot be made upon said Defendants within the
Northern Judicial District of Oflahoma or the State of Oklahoma
by any other method, or upon said Defendants without the Northern

Judicial District of Oklahoma of the State of Oklahoma by any

other method, as more fully appiars from the evidentiary

affidavit of a bonded abstractd inled herein with respect to the

last known addresses of the indants, Jeffery L. Wilkerson and

Paula D. Wilkerson. The Cour nducted an inquiry into the

sufficiency of the service by lication to comply with due
process of law and based upon ™ _;evidence presented together
with affidavit and documentaf" ridence finds that the Plaintiff,
United States of America, act on behalf of the Secretary of

Veterans Affairs, and its atto neYB, Tony M. Graham, United



States Attorney for the Northééh'nistrict of Oklahoma, through
Nancy Nesbitt Blevins, Assist&g@ United States Attorney, fully
exercised due diligence in as&ﬁttaining the true name and
identity of the parties serve@ by publication with respect to
their present or last known pl cés of residence and/or mailing

addresses. The Court accordiﬁ ly approves and confirms that the

service by publication is suff@cient to confer jurisdiction upon

this Court to enter the relief sought by the Plaintiff, both as

to subject matter and the Defé dants served by publication.

It appears that tha*ﬂﬁfﬂndants, County Treasurer, Creek
County, Oklahoma, and Board oﬁ%County Commissioners, Creek
County, Oklahoma, filed their;ihEWer on December 28, 1989; that
the Defendant, State of Oklahbﬁﬁ @x rel. Oklahoma Tax Commission,
filed its Answer on March 8, x&go; and that the Defendants,

Jeffery L. Wilkerson and Paul&ﬁﬁ. Wilkerson, have failed to

answer and their default has'; Q;efore been entered by the Clerk

of this Court.

The Court further ftfds that this is a suit based upon
a certain mortgage note and . ‘foreclosure of a mortgage
securing said mortgage note upen the following described real

property located in Creek COﬁf:y, Oklahoma, within the Northern

Judicial District of Oklahomat
» (1), PLEASANT VIEW, an

;:Sapulpa, CREEK County,
ccording to the recorded

Lot Five (5), Bloc
addition to the Ci
State of Oklahoma, :
Plat thereof.

The Court further that on September 4, 1987, the

Defendants, Jeffery L. Wilke " and Paula D. Wilkerson, executed



a8 of America, acting on behalf

and delivered to the United S
of the Administrator of Vetera ;Affairs, now known as Secretary
of Veterans Affairs, their mortgage note in the amount of
$37,080.00, payable in monthlff;natallments, with interest

thereon at the rate of ten per ﬂﬁt (10%) per annum.

The Court further fipds that as security for the
payment of the above-described ﬁbte, the Defendants, Jeffery L.
Wilkerson and Paula D. Wilkersén, executed and delivered to the

United States of America, acti#ig on behalf of the Administrator

of Veterans Affairs, now known Secretary of Veterans Affairs,

a mortgage dated September 4,;#937, covering the above-described
property. Said mortgage was f#ﬂorded on September 9, 1987, in
Book 225, Page 1875, in the rﬁ%ﬁrds of Creek County, Oklahoma.

The Court further fﬂﬁﬂa that the Defendants, Jeffery L.
Wilkerson and Paula D. Wilkersgn, made default under the terms of
the aforesaid note and mortg&g@.by reason of their failure to

make the monthly installmenté“&ﬂa thereon, which default has

continued, and that by reasoﬂfﬁhereof the Defendants, Jeffery L.

Wilkerson and Paula D. Wilkex#in, are indebted to the Plaintiff

in the principal sum of S36,Tﬁm.19, plus interest at the rate of
10 percent per annum from Ocﬁﬁﬁar 1, 1988 until judgment, plus
interest thereafter at the ldﬁﬁl rate until fully paid, and the

nt of $205.10 ($20.00 docket

costs of this action in the
fees, $177.10 publication fé __$B.00 fee for recording Notice of
Lis Pendens).

The Court further s that the Defendants, County

Treasurer and Board of Count?;tammissioners, Creek County,

3 _4 -



Oklahoma, have a lien on the praperty which is the subject matter
of this action by virtue of ad ¥alorem taxes in the amount of
$437.24, plus penalties and int rest, for the year 1989. Said

lien is superior to the intereﬁ “of the Plaintiff, United States

of America.

The Court further findéls that the Defendant, State of
Oklahoma ex rel. Oklahoma Tax C ﬁmission, has a lien on the

property which is the subject méitter of this action by virtue

Income Tax Warrant No. IT189OIJ 800 dated September 29, 1989, in
the amount of $334.47, plus intdrest and penalty according to
law. Said lien is inferior to @ interest of the Plaintiff,
United States of America. o

IT IS THEREFORE oanﬁﬁﬁn, ADJUDGED, AND DECREED that the
Plaintiff have and recover ju&ﬁﬁént in rem against Defendants,

Jeffery L. Wilkerson and Pauld;m:“Wilkerson, in the principal sum

the current legal rate of :Z:ﬂﬁ ’ percent per annum until paid,

plus the costs of this action im the amount of $205.10 ($20.00
docket fees, $177.10 publication fees, $8.00 fee for recording
Notice of Lis Pendens), plus amy additional sums advanced or to

be advanced or expended durinﬁﬁﬁhis foreclosure action by

Plaintiff for taxes, insurance abstracting, or sums of the

preservation of the subject pr@perty.

IT IS FURTHER ORDE

ADJUDGED, AND DECREED that the
Defendants, County Treasurer ﬂ q Board of County Commissioners,

Creek County, Oklahoma, have'g_ﬂ,recover judgment in the amount

'5“5'



of $437.24, plus penalties and’ ﬁterest, for ad valorem taxes for

the year 1989, plus the costs this action.
IT IS FURTHER ORDEREﬁ ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma ., Oklahoma Tax Commission,
have and recover judgment in in the amount of $334.47, plus

interest and penalty according ¥0 law, by virtue of Income Tax

Warrant No. ITI8901823800 dated September 29, 1989.

IT IS FURTHER ORDEREB .BDJUDGED, AND DECREED that an
Order of Sale shall be J’.ss'.uecl"i":.“.:m:‘.:= the United States Marshal for
the Northern District of Oklaho#ia, commanding him to advertise

and sell with appraisement the geal property involved herein and

apply the proceeds of the sale as follows:
First: 5

In payment of the costs of this action

accrued and accruing incurred by the

@ costs of sale of

Plaintiff, including:
said real property;
Second:

In payment of Defend#pts, County Treasurer

and Board of County missioners, Creek

County, Oklahoma, in the amount of $437.24,

plus penalties and rest, for ad valorem

taxes which are pre ”1y due and owing on
said real property;
Third:

In payment of the j @nt rendered herein in

favor of the Plaint




Fourth:
In payment of Defendahﬁ, State of Oklahoma
ex rel. Oklahoma Tax ﬁﬁmmission, in the
amount of §$334.47, plﬂ? interest and penalty
according to law. B
The surplus from said sale, if'ﬂhy, shall be deposited with the

Clerk of the Court to await furﬁher Order of the Court.

IT IS FURTHER ORDEREQE BbJUDGED, AND DECREED that from
and after the sale of the abov«ﬁﬁa#cribed real property, under
and by virtue of this judgment-ﬁhd_decree, all of the Defendants
and all persons claiming under ﬁhﬁm'since the filing of the
Complaint, be and they are for&#ﬁr:barred and foreclosed of any

right, title, interest or claim %n or to the subject real

roperty or an art thereof.
propetty Yy P S/ JAMES O. ELIISON

"~ SNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

BLEVINS, ]
Assistant ited States Attornuy

WESLEY R. THOMPSON/ O
Assistant District Attorney
Attorney for Defendants,

County Treasurer and ol
Board of County Comm13510neru,
Creek County, Oklahoma

-7-



LISA HAWS, OBA #I12695

Attorney for Defendant,
State of Oklahoma ex rel.
Oklahoma Tax Commission

Judgment of Foreclosure

Civil Action No.

NNB/css

89-C-1022-E




I

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

ANDERMAN/SMITH OPERATING COMPANY,
Plaintiff, B
v. No. 89-C-262-B

ANR PIPELINE COMPANY,
a corporation,

Fl1L 5D
AUG 29 120

)
)
)
)
)
)
)
)
)
)

Defendant.

Jaclk C. Silver, Clirk
U.S. DISTRICT COURT

Before the Court is Plai_iiff's Motion to Dismiss for Lack of
Subject Matter Jurisdiction. Upon thorough review of the briefs, "

the court finds that St. Mnr?*s Land Company ("St. Mary's") is a

real party in interest and shoald be joined in this action. Because
joinder of St. Mary's wouldf&iutroy diversity, the Court further
finds that it is without suhﬁiat matter jurisdiction to hear this
action.

The Court has been advi#nd that this action has been refiled

against the same defendant f#h additional plaintiffs including St.

Mary's in the District caﬁfi of Beckham County in the State of

oklahoma.' Court concludes-*%r purposes of judicial economy that

e District court of Beckham County.

. 29, 1990, Judge Charles B. Goodwin
m County in the State of Oklahoma
e advising of the existence of said
. V. ANR Pipeline Company, c-90-180,
and suggested to the court that as a

§d action should not proceed in both

of the District Court of
spoke with the Court by tel
case, Anderman & Company, @
being filed in Beckham Coun
matter of judicial economy,
federal and state court.



.

And for said reason, Plaiﬁﬁiff's Motion to Dismiss without

day of August, 1990.

[OMAS R. BRETT
PNITED STATES DISTRICT JUDGE

prejudice is hereby sustained;?

IT IS SO ORDERED, this




IN THE UNITED $TATES DISTRICT COURT
FOR THE NORTH DISTRICT OF OKLAHOMA

FLYNN ENERGY CORPORATION,

Plaintiff,

No. 86-C-163-B /

vs.

TULSA COMMERCE BANCSHARES, INC.,
BANK OF COMMERCE AND TRUST C0,,
LEE I. LEVINSON, DALE E. MITCH)
SIG KOHNEN, MCORP AND FEDERAL
DEPOSIT INSURANCE CORP., as
of MBANK DALLAS, NATIONAL AS8'N. Alg 5 9 19

o e

-
L L L W L Nl e e e g T e

a
]
[
<
0
H

Defendants.
OQRDER

As the plaintiff was :ﬁpt present or represented at the
scheduled pretrial hearing éﬁ the motions before the Court on
August 16, 1990, the Court hm:eby dismisses sua sponte the action
against all remaining defen&ﬁhts due to failure to prosecute in

accordance with Rule 41(b) ot"ﬁhs Federal Rules of Civil Procedure.

IT IS SO ORDERED, this &,2 — day of August, 1990.

. HOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




STATES DISTRICT COURT
' DISTRICT OF OKLAHOMA

LEONA SAWYER, as Personal Representative
of the Estate of Johnnie Curtis Sa
Deceased, and on her own behalf,

VS. No. 88-C-444-E

of the State of Oklahoma, et al,,

)
)
)
)
)
)
)
)
)
)
)
)
)

Pursuant to Rule 41(a) of tlwl"ederal Rules of Civil Procedure, the Plaintiff has

sought the stipulation of the parties the dismissal of J.A. NUNEZ, M.D., such dismissal
to be with prejudice.

It is therefore stipulated that].ﬁ. NUNEZ is hereby dismissed with prejudice.

A

']

Louis W. Bullock, OBK #1308 -~ La;m tritzke o
Bullock & Bullock o 08 Oneck Plaza .~
320 South Boston, Suite 718 100 West Fifth Street
Tulsa, OK 74103 o Tulsa, OK 74103
(918) 5842001 -

Bl Othon zfyaQ
Johr V. Harlan, OBA #3861 JokA S. Boggs, Jr. :ﬁ/é/
404 East Dewey Street Assistant District
ite 106 i Osage County Courthouse
apulpa, OK 74066 i Pawhuska, OK 74056
(918) 227-2590 '




/fq@,
W o
District Attorney

Creek County Courthouse

Sapulpa, OK 74066




IN THE UNITED STATEE ‘DISTRICT COURT FORf?ﬁh"-m i)
NORTHERN DISTRICT OF OKLAHOMA
FLYNN ENERGY CORP., by &
through Don M. Flynn and J.
Jerry Dickman,
Plaintiffs,
No. 86-C-163-B

vS.

TULSA COMMERCE BANCSHARES,
INC., et al,

Defendants.

Tt Nt bttt Sl St it et sl bl St i

ADMINISTRATIVE CLOSING ORDER

MCORP and Dale E. Mitchell
The Defendants/having filed its petition in bankruptcy and

these proceeding being stayed ther&by, it is hereby ordered that
the Clerk administratively termlnata this action in his records,
without prejudice to the rights of'the parties to reopen the proceed-
ings for good cause shown for the entry of any stipulation or orde?,
or for any other purpose required-@p-obtain a final determination of
the litigation. L

IF, within 60 days of a final adjudication of the bankruptcy
proceedings, the parties have not #aopened for the purpose of obtain-
ing a final determination herein, this action shall be deemed dismissed

with prejudice.

IT IS SO ORDERED this CERQF"{ﬂay of AUGUST , 19 9Q

—7 _,M%/Q’V%

UNITED STATES DISTRICT JUDGE
THOMAS R. BRETT

7T A



Clerk
Jack C. Silver,
\,‘?S. DISTRICT COURT

HOMEWARD BOUND, INC.,
et al,,

Plaintiffs,
vs. Case No. 85-C-4371-E

THE HISSOM MEMORIAL CENTER,
et al.,

Defendants.

) '
)
)
) -
) B
)
)
)
J o

In accordance with the Order e rud on this _ﬂl day of August 1990,
awarding Plaintiffs’ counsel, Bullock and Bullock interim base attorney fees and
expenses, the Court hereby enters ]udgmmmt in favor of Plaintiffs’ counsel, Bullock &
Bullock, in the amount of $ 71,995.00 for bm fees and $ 6,657.84 for expenses. Plaintiffs’

right to an enhancement of these fees ihiill be held in abeyance until the matter of

Plaintiffs’ right to enhancement is resolvod.,.

Ordered this __¢ ;Z day of Augwﬂ: 1990

S/ JAMES O. ELLISON

JAMES O. ELLISON
UNITED STATES DISTRICT JUDGE




ATES DISTRICT coRT E 1 LED

IN THE UNITED 1
FOR THE NORTHERN DISTRICT OF OKLAHOMA
AUG 28 1990
Jack C. Silver, Clerk

11.5. DISTRICT COURT

JEAN M. BARBER, et al.,
Plaintiffs,
vSs. No. 89-C-229-E

SALLY J. BARNETT,

Defendant.

B
)
-
3
=3

The Court has been advisied by counsel that this action has

been settled, or is in the précess of being settled. Therefore it
is not necessary that the a_=£an remain upon the calendar of the
Court.

IT IS THEREFORE ORDEﬂﬁ%- that the Clerk administratively
terminate this action in hfi?racords, without prejudice to the

rights of the parties to rﬁﬁbﬂn the proceedings for good cause

shown for the entry of any s“"'ﬁlation, order, judgment, or for any
other purpose required to tain a final determination of the
litigation. The Court retaing complete jurisdiction to vacate this

order and to reopen the act upon cause shown within thirty (30)

days that settlement has notﬁhaan completed and further litigation
is necessary.

ORDERED this _Z¥ ” day of August, 1990.

%, JAMES g. ELLISON
. UNITES STATES DISTRICT JUDGE



IN THE UNITED STAES DISTRICT COURT FOR THETLED

NORTHERN BISTRICT OF OKLAHOMA
JAMES PACK, ) AUG 28 1990
o ) Jack C. Silver, Clerk
Plaintiff, _i;l.:_:g U.S. DISTRICT COURT
v, ) 90-C-358-C
DR. BARNES, TULSA COUNTY JAIL, - )
)
Defendant. )
' ORDER

e Report and Recommendation of the Magistrate

The court has for consideration £
filed on August 3, 1990, in which the Mﬁmstrate recommended that the defendant’s Motion
to Dismiss be granted on the grounds thm: res judicata bars the present suit. No exceptions
or objections have been filed and thttime for filing such exceptions or objections has
expired. |

After careful consideration of tl'iéi‘ecord and the issues, the court has concluded that
the Report and Recommendation of tlw Magistrate should be and hereby is affirmed.

It is therefore Ordered that..th&*ﬁtfendant’s Motion to Dismiss is granted.

Dated thi

UNITED STATES DISTRICT JUDGE




BRUNSWICK CORPORATION,

Plaintiff,

vVS.

SPINIT REEL COMPANY, et al.r:;

pDefendants.

ADMINIE
The Court has ordered th ffthis case remain in abeyance until
final judgment is entered in @gase number 83-C-253-E. Therefore it
is not necessary that the acifon remain upon the calendar of the
Court.

IT IS THEREFORE ORDEREP that the Clerk administratively
terminate this action in h&igracords, without prejudice to the
rights of the parties to reopen the proceedings for good cause
shown for the entry of any sti'zlation, order, judgment, or for any

sbtain a final determination of the

other purpose required to
litigation. The Court retai-_:dﬁmplete jurisdiction to vacate this
order and to reopen the actidfi upon cause shown.

7t .
ORDERED this _ZY¥ ~ day #f August, 1990.

MES/0. ELLISON
1T¥D STATES DISTRICT JUDGE



IN THE UNITE
FOR THE NORTH

ATES DISTRICT COURT
‘DISTRICT OF OKLAHOMA

MRS. DAVID E. COON,
ON BEHALF OF TOMMY COON,
DAVID E. COON, JR.,
JERYE LYN DYER, EDWARD D. C
JAMES R. COON,

ool F .
Wiy i

S T iy
Plaintiffs, U LisTRICT ColpT

vS. No. 89-C-194-B
INGERSOLL~RAND CO.,
INGERSOLL~-RAND OIL FIELD

PRODUCTS CO., IRI INTERNATI - CO.,

N Tt et a? e Ve S Vet S Nt N St Vgt Vst St

Defendants.

Before the Court for d ion is Plaintiffs' Application for

Dismissal Without Prejudié In the process of discovery,
plaintiffs identified parti® to be joined as defendants whose
joinder would destroy rsity Jjurisdiction. Plaintiffs,
therefore, request dismissal: n order to refile the action in state
court.

As the plaintiffs have stipulated that all completed discovery
may be used in any subsequ y filed case, the Court denies the
defendants' request for at? fees and grants Plaintiff's
Motion to Dismiss Without .

IT IS SO ORDERED, this day of August, 1990.

) ez e

“PHOMAS R. BRETT
-QNITED STATES DISTRICT JUDGE




UNITED STATES BABTRICT COURT FOR THE

NORTHERN DISMBICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vs-

)
)
)
)
)
ASHLEY'S RESTAURANT, INC.; ) S
MOHAMAD ALI DJAHEDIAN, ) il COU
individually; JOYCE A. L)
DJAHEDIAN, individually; )
ANDERSON DEVELOPMENT COMPANY, ')
an Oklahoma Corporation, ;
)

Defendants. CIVIL ACTION NO. 89-C-266-B

AGREED JOURNAL“ENTRY OF JUDGMENT

- c
This matter comes ol for consideration this C}\G day

of Cgaiiiﬁfbé¥/' , 1990. The Plaintiff appears by Tony M.
i 3
Graham, United States Attorney for the Northern District of

Oklahoma, through Nancy Nesbit  ﬂ1evins, Assistant United States
Attorney; the Defendants, Mo : Md Ali Djahedian and Joyce A,
Djahedian, appear by their atﬁ ﬁey David A. Tracy: the
Defendant, Anderson Developm Company, appears by its attorney
Philip McGowan; and the Defe: ~ Ashley's Restaurant, Inc.,
appears by its attorney, Thomak B. Baines.

The Court being full¥ advised and having examined the
file herein finds that the Defgidant, Anderson Development

Company, acknowledged receip # Summons and Complaint on

April 12, 1989,
It appears that th fendants, Ashley's Restaurant,
Inc., Mohamad Ali Djahedian Joyce A. Djahedian, filed their

Answer on April 24, 1989; andimhht the Defendant, Anderson




Development Company, filed itk nnawer on May 8, 198%. Defendant,

Ashley's Restaurant, Inc., & @B to judgment as hereinafter

ordered.
The Court further ik that on August 3, 1988, Mohamad

Ali bjahedian and Joyce A. D dian filed their Petition under

Chapter 7 of the Bankruptcy Cege, and that the stay was lifted by
the bankruptcy court on Novenligir 29, 1988.

The Court further that on the 20th day of March,

1987, at Broken Arrow, Oklah -pefendant, Ashley's Restaurant,

Inc. by M. Ali Djahedian, its President, for value received,
made, executed and delivered: Metro Bank of Broken Arrow
(hereinafter "Bank"), its cerf#in promissory note in the

principal amount of $57,000.ﬂﬁ with interest from date at the

rate of 9.75 percent per annw;'pn the unpaid balance until paid.
The principal and interest wer# payable in monthly installments
of $1,205.00 commencing on the 20th day of April, 1987, and
monthly thereafter until paiﬂ; ~8aid promissory note was

transferred and assigned to ﬁﬂﬂzsmall Business Administration an ,

-United States Government

(hereinafter "SBA") on Februafy 3, 1988.

The Court further Mﬁn that as part and parcel of the

same transaction and for the plirpose of securing the payment of

the aforesaid promissory notd M. Ali Djahedian and Joyce A.

Djahedian, on March 20, 1987 pdividually executed and delivered

to the Bank, their Guarantie

The Court further' 8 that on or about March 20,

1987, as collateral security for payment of the aforesaid note,



-

the Defendant, Ashley's Rest nt, Inc., executed and delivered

to the Bank, three Security Agfeaments thereby creating in favor

of Bank a security interest {ts inventory, contract right,

certain machinery and egquipm ¢ furniture and fixtures, then

owned or thereafter acquired, #@ére particularly described

therein. Copies of said Sec Y_Agreements were attached to the

Complaint as Exhibits "D", "B,” and "F." The security interest

of the Bank in said personal perty was perfected by filing of

Financing Statements:

(1) With the Count erk of Tulsa County,
Oklahoma, on April 1987, under file number
567127, assigned t A by Assignment filed

under number 56712%F: n May 18, 1988;

(2) with the County @llerk of Oklahoma County,
Oklahoma, on April 4 1987, under file number
027168, assigned t A by Assignment filed
under number 00050 May 18, 1988; and

€£1led under number
87, with the County
and recorded in Book
igned to SBA by

m number 703754 on
May 18, 1988, and ré¢orded in Book 5100 at
Page 1377. '

(3) Covering fixture
589031 on April 22,
Clerk of Tulsa Coun
5617 at Page 2035,

The Court further that Plaintiff has the first

lien on such personal property§, except as set forth in paragraph
2 on page 4 of this Agreed Jougnal Entry of Judgment.

The Court further Ew ;k that the Defendants, Ashley's
Restaurant, Inc., Mohamad Al_ ahedian and Joyce A. Djahedian,
have failed to make the inst ﬁﬂnt payments as they have come

due under the terms of the not@, guaranties and security

agreements.



The Court further | 8 that Plaintiff has demanded of

Defendants, Ashley's Restaur Inc., Mohamad Ali Djahedian and

Joyce A. Djahedian, that the the same and they have failed,

refused and neglected to do | jTherefore, pursuant to the

provisions of said instrumen aintiff, having met each and

every duty thereunder and ha tisfied each and every

regulatory condition precede 8 now exercised the option of

said instruments and declare y entire outstanding balance of

the indebtedness and interes and payable immediately.

Defendants, Ashley's Restaur ‘tnc., Mohamad Ali Djahedian and

Joyce A, Djahedian, are inde to the Plaintiff in the

principal sum, including adv made pursuant to the note,

guaranties, and security agf ts, of $53,875.56, together with

accrued interest of $7,270.§ of the 8th day of February,
1989, with interest thereaft cruing at the daily rate of
$16.24.

The Court further is that the Defendant, Anderson

Development Company, has a : and superior interest in and to

the following described pera% property which is the subject of

this action, which propertyf ocated on the business premises

leased by Defendant, Anderst elopment Company, to Ashley's

Restaurant, Inc. as of the ¢ _£ the lease, and which property

is owned by the Defendant, n Development Company.
‘reezer (3 X 2); bar

sr; soft drink dispenser
‘lower (rose) picture; 2
s etchings; wine rack;
lving; 76 pieces

sr chairs; 11 chairs
lace); picture {(piano);

Refrigerator (3 X
backs; counters;
system; 3 trash
godfather pictur
back counter; gl
glassware; 7 bar
(lounge); mirror
2 shadow screens;



fier stove; 4 burner

b7 window coverings

sguch; time clock;

2ad warmer; Ansel

22 dish racks: track

71 deacons bench (blue

wine rack; smoke alarms;
gn); mirror (men's room

jrea; vanity lighting

¢ machine; finished oak

er machine; vent; old

in freezer; and walk-in

microwave ovens; 2
stove; 5 ceiling £
(blinds); curtains
shelving (kitchen)
system; 5 dish rackl
lighting; stereo s
cover); 2 coat rac
mirror (ladies rod
sign); bathroom f£i
(rest rooms); Capp
hostess stand; dis
cooking utensils;
cooler,

IT IS THEREFORE OR ¢« ADJUDGED, AND DECREED that the

Plaintiff have and recover ju@fiment in personam against the

Defendant, Ashley's Restaurant, Inc., and in rem against the
Defendants, Mohamad Ali Djahmﬂuan and Joyce A. Djahedian, in the
principal sum of $53,875.56, #bgether with accrued interest of
$7,270.99 as of the 8th day of February, 1989, with interest
thereafter accruing at the d}Ti:'rate of $16.24, until judgment
and thereafter at the current #gal rate of ‘Z 75 percent per
annum until paid and the cosﬁi of this action accrued and
accruing; and for immediate pes#iession and delivery of the
personal property described the Complaint, less and except the
personal property described pragraph 2 on page 4 of this
Agreed Journal Entry of Judgméiit.
IT IS FURTHER ORDEm-W} ADJUDGED, AND DECREED that an
Order of Sale shall be issued ?.the United States Marshal for
the Northern District of Oklah Lu,-commanding him to advertise
and sell without appraisemen @ personal property described in
the Complaint and its exhibit#, less and except the personal
property described in paragr ; ”2 on page 4 of this Agreed
Journal Entry of Judgment, & apply the proceeds of the sale as

follows:



In payment of the ¢ ..of this action
accrued and accruii :¢urred by the
Plaintiff, includir costs of sale of
said real property'
Second:
In payment of the | ent rendered herein
in favor of the Pi: iff.
The surplus from said sale," , shall be deposited with the
Clerk of the Court to await { r Order of the Court.
IT IS FURTHER ORDE DJUDGED, AND DECREED that from
and after the sale of the ab .ascribed personal property,
under and by virtue of this ment and decree, all of the
Defendants and all persons c. ing under them since the filing
of the Complaint, be and the € forever barred and foreclosed
of any right, title, interes “e@laim in or to such personal

property or any part thereof

X THOMAS R. BRETT
" UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRARAM
United States Attorney

/ ! * fi?
) |
O ’

NANCY NESBIUT BLEVING, OBA §

w ited States Attol

/
DAVZD’A&’I‘RAC){{BEA #10501
Attorney for Defendants,

Mohamad Ali Djahedian and ¢ A. Djahedian

Attorney for Defendant,
Anderson Development Compa

Agreed Journal Entry of Judgs
Civil Action No. 89-C-266-B

N

C e
“~—THOMAS B. BAINES, OBA #10022
Attorney for Defendant,
Ashley's Restaurant, Inc.



CLA/LAL/ta
08/15/90

IN THE UNITED STATES DISTRICT COURT FOR THE U e
NORTHERN DISPRICT OF OKLAHOMA

=3 PR T o N Bite

e 15528 130D

AT T AR e I 04 Z"“.’»{‘
WY e e i R

Master @EaRBTRICT COURT
) _
| asB - Tw # A5

IN RE: ASBESTOS LITIGATION ?. )

CHARLES RAYMOND CHANEY, et ali,

) No. 88-C-724-E

FARL MORRIS OLEMAN, et al., ) No. 88-C-744-B

GEORGE GRANT HELTON, et al., ) No. 88-C-745-E

CLINTON BERNICE DITMORE, et al ) No. 88-C-751-E
)

SANFORD MARION BOWEN, JR., et]ﬁl1, No. 88-C-772-C

No. 88-C-715-E
No. 88-C-719-E
No. 88-C-784-C
No. 88-C-790-C
No. 88-C-797-E
No. 88-C-798-B
No. 88-C-807-B

LARRY EUGENE STOGSDILL, et al.;
PATRICK W. PERRY, et al., :
JOE MONROE BERRY, et al.,

BUDDY EUGENE JONES, et al., =

MARVIN EUGENE BEEHLER, et al.,-
JUNIOR LEROY MASHBURN, et al.,

LELAND WEBSTER KAHLER, et al.,

— e e T ot et et S

A———

BRENDA GAY ANDREWS, et al.,
RICHARD WARD WARNER, et al.,
* MERVIN LEE EAST, et al.,
RICHARD KEITH HUNT, et al.,
G. D. KASTEN, et al.,

No. 88-C-808-E
No. 88-C-814-E
No. 88-C~824-E
No. 88-C-843-B
No. 88-C-836-B

w. D. HOPPER, et al.,
BOBBIE JOE HULSEY, et al.,
JACK J. PHILLIPS, et al.,
EVA F. McCOIN,

VERNA BRADEN,

No. 88-C-841-E
No. 88-C-848-C
No. 88-C-888-B
No. 88-C-890-E
No. 88-C-905-B

R

CHARLES PAUL SILL, et al., ) No. 88-C-698-E

DONALD E. ELSTEN, et al., i ) No. 88-C-705-E

HEDY MARIE MASTERSON, i ) No. 88-C-906-B
i

JOSEPH M. BRADY, et al.,
ROY ALVIN EAST, et al.,
TRELLA B. FISHER,

No. 88-C-937-B
No. 88-C-941-C
No. 88-C-944-E

L

ORDER OF DISMISSAL




WOODROW WILSON WEBBER,
EUGENE WILLIAM STICH, et al.,
ROBERT J. GANDY, et al.,
WOODROW L. STANLEY, et al.,
CHARLES WATTERSON, et al.,

No. 8B-C-948-E
No. 88-C~-950-B
No. 88-C-960-C
No. 88-C-969-C
No. 88-C-978-E

At Tt T T

J. D. WARD, et al.

JEFF L. LOWE, et al

EDWARD RANDOLPH WILBURN et al.,
JAMES E. WESTERVELT, et al.
DOYLE JOHNSON, et al.

No. 88-C-980-B
No. 88-C-994-B
No. 88-C-1007-E
No. 88-C-1008-C
No. 88-C-1032-E

— e o o et T

BERTHA ROOK,

WILLIAM J. KELSO, et al.,
EARNEST DONALD GREEN, et al., =
NAOMI BLACK, s
ROBERT L. BLAYDES, et al.,

No. 88-C-1050-E
No. 88-C-1082-E
No. 88-C-1113-E
No. 88-C-1139-B
No. 88-C-1201-B

L

JAMES ARTHUR MCAFFREY, et al.,
LINDSEY RAY PATTON, et al.,
RESSIE MAE WALL,

No. 88-C-1272-B
No. 88-C-139%94-E
No. 88-C-1410-C

— N Y o

NAYDEEN LaDUKE, . ) No. 89-C-162-B

JOHNNIE JUNIOR ENGLAND, et al.,
HOWARD RICHARD GREEN, et al.,

No. 88-C-70%-C
No. 88-C-706-C

Plaintiffs,
Vs,

ANCHOR PACKING COMPANY, et al.,

ufandants.

ORDER {JF DISMISSAL

This matter come&fiﬁn for hearing the sz% day of
45%4&3144Jﬂ , 1990, anﬁﬂaﬁter considering pleadings of par-

[4
ties, it is hereby Ordered #%hat the Defendant R. T. vanderbilt

Company, Inc., shall be &

'” ¢ssed without prejudice from the
above-referenced matter(s). ach party is to bear their/its own

costs.




APPROVED AS TO FORM:

NORMAN & EDEM
ATTORNEYS FOR PLAINTIFFS

A S, |

/6INp T/, WENDRYX -,OER _#10
. JAﬂES

M. HAYS, IYI - QBA
JOHN W. NORMAN - A #66
DONNA L. ARNOLD - OB #0
Renaissance Centre East
127 N.w. 10th
Oklahoma City, OK 73103-
405-272-0200 (0O)
405-235-2949 (F)

LAW OFFICES OF DONALD G. HOP
ATTORNEYS FOR DEFENDANT R.

o onatdi

ANDERBILT COMPANY,

DONALD G. HOPKINS /
4606 S. Garnett, Suite
Tulsa, OK 74146
918-622-6613 (0O)
918-622-6614 (F)

INC.




UNITED STATES D
NORTHERN DIS

ICT COURT FOR THE

"7 OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

Jack C. Silver, ¢
(1S, DISTRICT COURY

vSs.

GARY B. MILLION; COUNTY
TREASURER, Creek County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Creek County,
Oklahoma,

befendants. CIVIL ACTION NO. 89-C-B46-E

This matter comes © r consideration this b?ﬁ day

of D) , 1990. The

Graham, United States Attorne r the Northern District of

Oklahoma, through Peter Bernh . Assistant United States

Attorney; the Defendants, Cou fPreasurer, Creek County,

Oklahoma, and Board of County issioners, Creek County,
Oklahoma, appear not, having ] jously filed their Disclaimer;
and the Defendant, Gary B. Mi bn, appears not, but makes
default.

The Court being ful ;dvised and having examined the
file herein finds that the De ant, Gary B. Million, was served

10, 1990; that the Defendant,
County Treasurer, Creek Count klahoma, acknowledged receipt of
Summons and Complaint on Octo ;16, 1989:; and that Defendant,
Board of County Commissioners .ak County, Oklahoma,

d Complaint on October 12,

acknowledged receipt of Summo

1989.



It appears that the ndants, County Treasurer, Creek

County, Oklahoma, and Board of nty Commissioners, Creek

County, Oklahoma, filed their lajimer on October 18, 1989;

that the Defendant, Gary B. Mi n, has failed to answer and his

default has therefore been ent by the Clerk of this Court.

The Court further fi that this is a suit based upon

a certain mortgage note and fo reclosure of a mortgage

securing said mortgage note u ‘the following described real

property located in Creek Coun Oklahoma, within the Northern

Judicial District of Oklahoma:

k Six (6), Southern
pulpa, Creek County,
ots One (1), Two (2),
(7), Southern Heights
eek County, State of

Lot Eleven (11),
Heights Addition t«¢
State of Oklahoma, &
Three (3), Block Se
Addition to Sapulpa
Oklahoma.

The Court further fimdls that on February 17, 1983, the

Defendant, Gary B. Million, ex utad and delivered to The

American National Bank and Tru ompany of Sapulpa, Oklahoma,

his mortgage note in the amout £ $27,150.00, payable in monthly
installments, with interest the nbn at the rate of twelve percent
(12%) per annum. |

The Court further £. “that as security for the
payment of the above-describex te, the Defendant, Gary B.
Million, executed and deliverz ﬁ The American National Bank and
Trust Company of Sapulpa, Okl a, a mortgage dated February 17,
1983, covering the above-desc d property. Said mortgage was
recorded on February 18, 1983 ;Book 131, Page 1224, in the

records of Creek County, Okla



The Court further fin
and Trust Company of Sapulpa, Ollahoma, assigned said mortgage to
Alliance Mortgage Company. Th -ABSignment of Real Estate

Mortgage was recorded on Febru i'23, 1983, in Boock 131, Page

1672, in the records of Creek Cdlinty, Oklhaoma.

The Court further fin B that on August 28, 1989,

Alliance Mortgage Company assig #d said mortgage to the Secretary

of Veterans Affairs. This Ass ent of Real Estate Mortgage was

recorded on September 25, 1989;’in Book 254, Page 378, in the

records of Creek County, Oklaha

The Court further finde that the Defendant, Gary B.
Million, made default under theé terms of the aforesaid note and
mortgage by reason of his failq i to make the monthly
installments due thereon, which default has continued, and that

by reason thereof the Defendant; Gary B. Million, is indebted to

the Plaintiff in the principal #um of $26,586.82, plus interest

at the rate of 12 percent per aghum from July 1, 1988 until

judgment, plus interest thereafer at the legal rate until fully

paid, and the costs of this ac¥fbn in the amount of $35.60

($20.00 docket fees, $7.60 fees for service of Summons and

Complaint, $8.00 fee for recording Notice of Lis Pendens).

The Court further fipfl# that the Defendants, County

Treasurer and Board of County issioners, Creek County,
Oklahoma, disclaim any right, % ﬁle or interest in the subject
real property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the

Plaintiff have and recover jud@mynt against Defendant, Gary B.

3




Million, in the principal sum. 26,586.82, plus interest at the
¥ July 1, 1988 until judgment,
rrent legal rate of _ 299

i the costs of this action in

rate of 12 percent per annum f
plus interest thereafter at th
percent per annum until paid,
the amount of $35.60 ($20.00 & t fees, $7.60 fees for service
of Summons and Complaint, $8.0 :G for recording Notice of
Lis Pendens), plus any additio sums advanced or to be advanced
or expended during this forecl -e action by Plaintiff for
taxes, insurance, abstracting, ‘sums of the preservation of the
subject property.

IT 1S FURTHER ORDERE _MJUDGED, AND DECREED that the
Defendants, County Treasurer anrd of County Commissioners,
Creek County, Oklahoma, have ight, title, or interest in the
subject real property.

IT IS FURTHER ORDE MJUDGED, AND DECREED that upon

the failure of said Defendant ry B. Million, to satisfy the

money judgment of the Plainti] erein, an Order of Sale shall be

issued to the United States M al for the Northern District of
Oklahoma, commanding him to adéirtise and sell with appraisement
the real property involved he "and apply the proceeds of the
sale as follows:

First:

In payment of the ¢ of this action
accrued and accruin _
Plaintiff, includin @ costs of sale of

said real property;



Second:
In payment of the jué%hent rendered herein in

favor of the Plaintif#

The surplus from said sale, ift ny, shall be deposited with the

Clerk of the Court to await fur ﬁe: Order of the Court.
IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that from
and after the sale of the abova dascribed real property, under

and by virtue of this judgment #nd decree, all of the Defendants

and all persons claiming under ﬁﬂm since the filing of the
Complaint, be and they are form @ar barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof. _
5/ JAMES O. ELLISON

- “UNITED STATES DISTRICT JUDGE

APPROVED: //”

TONY M.~ G 1A
Unltgal »tates

PETER BERNHARDT, OBA ¥741 “
Assistant United States Attorne

Judgment of Foreclosure
Civil Action No. 89-C-846-E

PB/css




- E FILED

IN THE UNITED STATES DISTRICT COURT AUG 28
FOR THE NORTHERN DISTRICT OF OKLAHOMA 28 1390

Jack C. Silver, Clerk
UNITED STATES OF AMERICA, LLS, DISTRICT COURT
Plaintiff,

No. 88~-CR-114-E

4n-C-<06-E -

vsS.

RONALD GARRETT,

Defendant.

o (O«UC; L/’).Ci_,ﬂ' 7 T4 QW
m._n._n. Q2. ¢ R- 1IN - >

NOW on this ;75:" day of August, 1990 comes on for hearing

the above styled case and -

iu Court, being fully advised in the

premises finds that Defend-it has filed a motion pursuant to 28

U.S.C. §2255 in this case. ch motion is premature, as Defendant

had not been sentenced at ﬁh ime the motion was filed and in fact
will not be sentenced unti dptember 7, 1990. Accordingly the
motion pursuant to 28 U.S.cf 2255 must be dismissed at this time,

with leave granted for a subsequent refiling at the proper time.

IT IS THEREFORE ORDERED: that the motion pursuant to 28 U.S.C.
§2255 must be dismissed atﬁ%his time, with leave granted for a
subsequent refiling at the proper time.

ORDERED this ;2 "day ﬂf August, 1990.

TA . ELLISON
UNITED STATES DISTRICT JUDGE




UNITED STATES RICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

FILED
AUG 28 1997

v8.

)
)
)
)
)
RONNIE L. BROWN a/k/a RONNIE )
LEE BROWN; KAREN G. BROWN _ ) Jack C. g
a/k/a KAREN GAIL BROWN; ) e D&TRven(je&
STATE OF OKLAHOMA ex rel. ) ICT COURT
OKLAHOMA TAX COMMISSION; )
THE ROONEY COMPANY, an _ )
Oklahoma Corporation, as agent )
for MAXIM BUSINESS PARK, L1D )
COUNTY TREASURER, Tulsa Coun )
and BOARD OF COUNTY COMMISSIO )
Tulsa County, Oklahoma, ' )
)
)

. Defendants. CIVII. ACTION NO. 90-C-470-E
RECLOSURE

yr consideration this aﬁgg day

This matter comes O
of 04,7./ , 1990. The

Graham, United States Attorne

o

aintiff appears by Tony M.

or the Northern District of
Oklahoma, through Phil Pinnel Assistant United States Attorney;
the Defendant, Ronnie L. Browpn E}k/a Ronnie Lee Brown appear by
Mr. Joseph Lapan, Esq.; Karen .*Brown a/k/a Karen Gail Brown
n/k/a Karen Gail Pryor appeaﬁ )y Edward P. Sullivan, Esqg.; the

Defendant, State of Oklahoma Oklahoma Tax Commission

appears through Lisa Haws, Asglstant General Counsel; the

Defendants, County Treasurer, Tulsa County, Oklahoma, and Board

of County Commissioners, Tul ounty, Oklahoma, appear by J.
Dennis Semler, Assistant Dist¥i¢t Attorney, Tulsa County,

Oklahoma; and the Defendant, The Rooney Company, an Oklahoma



Corporation, as agent for Maxiﬁ?ﬁusiness pPark, Ltd., appears not,
but makes default. 2

The Court being fuliﬁ;hdvised and having examined the
file herein finds that the Deﬁ:fd#nt, Karen G. Brown a/k/a Karen

Gail Brown n/k/a Karen Gail P}ifr, acknowledged receipt of

Summons and Complaint on Juna;ﬁi,.1990; that Defendant, State of
Oklahma ex rel. Oklahoma Tax ﬁ&ﬁmiasion acknowledged receipt of

Summons and Complaint on June . 1990; that Defendant, The Rooney

Company, as agent for Maxim Bu iness Park, Ltd., acknowledged

receipt of Summons and Compl&ﬂ £ on June 7, 1990; that Defendant,

County Treasurer, Tulsa Countﬂi:ﬂklahoma, acknowledged receipt of
Summons and Complaint on June?i; 1990; and that Defendant, Board
of County Commissioners, TulsﬁﬁEOunty, Oklahoma, acknowledged
receipt of Sumﬁons and Compldi#t on June 1, 1990.

It appears that the'ﬁafendant, Ronnie L. Brown a/k/a
Ronnie Lee Brown, filed his Diﬁelaimer on June 22, 1990; that the
Defendant, Karen G. Brown a/kk; Karen Gail Brown n/k/a Karen Gail

Pryor, filed her Disclaimer ~June 22, 1990; that the Defendant,

State of Oklahma ex rel. Oklalpma Tax Commission, filed its
Answer on June 18, 1990; thatﬁﬁhe Defendant, County Treasurer,
Tulsa County, Oklahoma, filedﬁiﬁs Answer on June 21, 199%0; that

the Defendant, Board of COuntfiCammissioners, Tulsa County,

Oklahoma, filed its Answer om June 21, 1990; and that the

Defendant, The Rooney Company an Oklahoma Corporation, as agent

for Maxim Business Park, Ltd;f'ﬁas failed to answer and its

default has therefore been ent®red by the Clerk of this Court.




The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note ugﬁp the following described real
property located in Tulsa Couﬂﬁ?, Oklahoma, within the Northern
Judicial District of Oklahomat -

A tract of land in th

Southwest Quarter (

Twonship 17 North,

Indian Base and Mer

of Oklahoma, more p
follows, to wit:

West Half of the

' 8W/4) of Section 26,
ige 14 East, of the

an, Tulsa County, State
cularly described as

‘South and 349.76 feet
Corner of the W/2 SW/4;

BEGINNING 1381.6 fee
West of the Northeast

THENCE West 245.76 f@et;

THENCE North 250 feet;

THENCE East 246.38 feet;

THENCE South 250 feet to the POINT OF
BEGINNING, containing 1.45 acres, more or
less, according to the U.S. Government Survey
thereof.

The Court further fimds that on August 30, 1986, the

Defendants, Ronnie L. Brown and Karen G. Brown, executed and

delivered to the United State# of America, acting on behalf of

the Administrator of Veteranaiﬁffairs, now known as Secretary of
Veterans Affairs, their mortgﬁﬂﬁ note in the amount of
$64,800.00, payable in monthlf?installments, with interest
thereon at the rate of 9.5 péﬁ@pnt (9.5%) per annum.

The Court further fiﬁﬁa that as security for the
payment of the above—describaﬂ;hute, the Defendants, Ronnie L.
Brown and Karen G. Brown, exaﬁnﬁmd and delivered to the United
States of America, acting on bihnlf of the Administrator of

3



Veterans Affairs, now known aﬁ%ﬁearetary of Veterans Affairs, a
mortgage dated August 30, 1986}"covering the above-described
property. Said mortgage was ﬁ@morded on September 2, 1986, in
Book 4966, Page 2002, in the_fﬁtords of Tulsa County, Oklahoma.
The Court further fiﬁﬂa that ;he Plaintiff has learned
that Karen G. Brown a/k/a Kar#ﬁ,Gail Brown is now known as Karen

Gail Pryor.

The Court further fisids that the Defendants, Ronnie L.

Brown a/k/a Ronnie Lee Brown ﬁﬁﬁ'xaren G. Brown a/k/a Karen Gail
Brown n/k/a Karen Gail Pryor, ﬁnda default under the terms of the
aforesaid note and mortgage hy reason of their failure to make
the monthly installments due thﬁreon, which default has

continued, and that by reason hareof the Defendants, Ronnie L.

Brown a/k/a Ronnie Lee Brown &
Brown n/k/a Karen Gail Pryor, ‘#re indebted to the Plaintiff in

the principal sum of $63,478;ﬁ¢, plus interest at the rate of 9.5

percent per annum from August 1, 1989 until judgment, plus

interest thereafter at the leg#l rate until fully paid, and the

costs of this action accrued ahd accruing.

The Court furtherlﬁﬁhds that the Defendants, Ronnie L.
Brown a/k/a Ronnie Lee Brown i@d Karen G. Brown a/k/a Karen Gail
Brown n/k/a Karen Gail Pryor, elaim no right, title or interest
in the subject real property*gk

The Court further ﬁﬁhﬂﬁ that the Defendant, State of

Oklahoma ex rel. Oklahoma Taﬁ;ﬁammission, has a lien on the

property which is the subjedﬁfﬁatter of this action by virtue of:



1) income tax Warrant No. ITI8601576100 against Karen Brown in
the amount of $327.64 plus inﬁﬁraﬂt and penalties, and 2) income
tax Warrant No. ITIB701184300'£gainst Karen Brown in the amount
of $724.76 plus interest and pmnaltles.

The Court further f:l.mis that the Defendant, The Rooney
Company, an Oklahoma Corporatiﬂn, as agent for Maxim Business
Park, Ltd., claims no right, title or interest in the subject
real property. . |

The Court further fiﬁds'that the Defendants, County
Treasurer and Board of County ﬁam@issioners, Tulsa County,
Oklahoma, claim no right, titiﬁ_or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have:and recover ju&ﬁmmnt against the Defendants,
Ronnie L. Brown a/k/a Ronnie ﬁhe Brown and Karen G. Brown a/k/a
Karen Gail Brown n/k/a Karen dﬁil Pryor, in the principal sum of
$63,478.50, plus interest at'ﬁhﬁ rate of 9.5 percent per annum

from August 1, 1989 until judgm

nt, plus interest thereafter at
the current legal rate of ercent per annum until paid, plus
the costs of this action acgruhd and accruing, plus any

additional sums advanced or ﬁ&fba advanced or expended during

this foreclosure action by Piﬁfntiff for taxes, insurance,
abstracting, or sums of the phnnarvatlon of the subject property.

IT IS FURTHER onnxwmn, ADJUDGED, AND DECREED that the

Defendants, Ronnie L. Brown afk/a Ronnie Lee Brown and Karen G.

Brown a/k/a Karen Gail Brownﬁﬁ?k/a Karen Gail Pryor, claim no



right, title or interest in th#é  subject real property.

IT IS FURTHER ORDERRD. ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma Oklahoma Tax Commission,
have and recover judgment in y amount of $1,052.40 plus
interest and penalties.

IT IS FURTHER ORDE ADJUDGED, AND DECREED that the
Defendant, The Rooney Company, @&n Oklahoma Corporation, as agent
for Maxim Business Park, Ltd. laims no right title or interest
in the subject real property.

IT IS FURTHER ORDER ADJUDGED, AND DECREED that the
Defendants, County Treasurer : Board of County Commissioners,
Tulsa County, leahoma, claim i right, title, or interest in the
subject real property.

1T Ié FURTHER ORDERS| ADJUDGED, AND DECREED that upon
the fajlure of said Defendant#, Ronnie L. Brown a/k/a Ronnie Lee
Brown and Karen G. Brown a/k/a Karen Gail Brown n/k/a Karen Gail
Pryor, to satisfy the money judgment of the Plaintiff herein, an
Order of Sale shall be issuedf_m=the United States Marshal for

F;a, commanding him to advertise

real property involved herein and

-
-

ts8 of this action
accrued and accruir 1ncurred by the

Plaintiff, the costs of sale of



Second:

In payment of the j'z ent rendered herein in
favor of the Plaint
Third:
In payment of the ] dant, State of

Oklahoma ex rel., Ok ﬁama Tax Commission, in

the amount of $1,05 10 plus interest and
penalties. |

The surplus from said sale, i ny, shall be deposited with the

Clerk of the Court to await £ er Order of the Court.

IT IS FURTHER ORDERE; ADJUDGED, AND DECREED that from

and after the sale of the abo ~described real property, under

and by virtue of this judgmen and decree, all of the Defendants

and all persons claiming under them since the filing of the

Complaint, be and they are for@ver barred and foreclosed of any

right, title, interest or clais in or to the subject real

property or any part thereof. </ JAMES O. ELL ISON

“PUNITED STATES DISTRICT JUDGE
APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL, OBA #7169
Assistant United States Attor

LISA HAWS, OBA #12,695
Assistant General Counsel



Assistant District Attorney

Judgment of Foreclosure
Civil Action No. 90-C-470-E

PP/esr




UNITED STATES DY
NORTHERN DIS'W

ICT COURT FOR THE
1ICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
) ~ ]i? w L T S "
Plaintiff, ) *
)
vVS. )
BILLY L. THOMAS and LILA L. =) LR
THOMAS, husband and wife; ) U8, widiricr Ccouxl
COUNTY TREASURER and BOARD OF )
COUNTY COMMISSIONERS, Pawnee )
County, Oklahoma, )
)
Defendants. ) CIVIL ACTION NO. 90-C-0067-B

LOSURE

This matter comes on?ﬁor consideration thisgggf) day

of (uauda | 1990. The ﬁ@aintiff appears by Tony M.
Graham, United States Attorneygﬁﬂr the Northern District of
Oklahoma, through Peter Bernhaﬁﬁt, Assistant United States
Attorney; the Defendants, Counﬂﬁ Treasurer, Pawnee County,
Oklahoma, and Board of County é%mmissioners, Pawnee County,

Oklahoma, appear by Lawrence A;ﬁﬁartin, Assistant District

Attorney, Pawnee County, Okla ?ﬁ; and the Defendants, Billy L.
Thomas and Lila L. Thomas, app@ar not, but make default.

The Court being fully advised and having examined the
file herein finds that the Deﬁﬂmﬁants, Billy L. Thomas and
Lila L. Thomas, were served w£@® Bummons and Complaint on June 6,
1990; that Defendant, County 1#@asurer, Pawnee County, Oklahoma,

acknowledged receipt of Summo".and Complaint on February 6,

1990; and that Defendant, Boaxy f County Commissioners, Pawnee

County, Oklahoma, acknowledged teceipt of Summons and Complaint

on February 9, 1990.



It appears that the DEifendants, County Treasurer,

Pawnee County, Oklahoma, and E@ rd of County Commissioners,
Pawnee County, Oklahoma, filedﬂihair Answer on February 12, 1990;
that the Defendants, Billy L.“w-umns and Lila L. Thomas, have

failed to answer and their de 1t has therefore been entered by

the Clerk of this Court.

The Court further f§ @ that this is a suit based upon
a certain promissory note and fpr foreclosure of a mortgage and
security agreement securing B4&, promissory note upon the

following described real propérty located in Pawnee County,

Oklahoma, within the Northern jcial District of Oklahoma:

A parcel of land loc#ted within the South-half
(S/2) of the North-g@@st Quarter (NE/4) of Lot
Two (2) {aka NE/4 ) of Section 35, T20N
R7E IM and more »¢icularly described as
follows, to-wit: gdiginning at the Southwest
corner of said S/2 ¥B/4 Lot 2; thence North
150 feet; thence Eas¢ 140 feet; thence South
150 feet; thence West 140 feet to the point of
beginning containing§?0.50 acres more or less.
Less and Except all 8f the oil, gas and other
minerals lying in ##id under and that may be
produced therefrom. "

The Court further ds that on July 17, 1984, the

befendants, Billy L. Thomas and Lila L. Thomas, executed and
delivered to the United Statﬂ{;mf America, acting on behalf of

the Small Business Administr

ation, their promissory note in the
amount of $72,800.00, payabl&1in monthly installments, with

interest thereon at the rate of four percent (4%) per annum.

The Court further 4ds that as security for the

payment of the above-describ@l note, the Defendants, Billy L.

Thomas and Lila L. Thomas, eﬁ_buted and delivered to the United



States of America, acting on alf of the Small Business

Administration, a mortgage da ::July 17, 1984, covering the

above-described property. Sa rtgage was recorded on July 17,

1984, in Book 345, Page 528, the records of Pawnee County,

Oklahoma.

The Court further £ . that on or about July 17, 1984,

fnt of the aforesaid note, the
‘Lila L. Thomas, executed and
in Security Agreement thereby
creating in favor of Plaintiff # security interest in "All
personal property, now owned, . ereafter acquired, and/or to be
purchased in whole or in parti yom the proceeds of this loan, and
the proceeds therefrom." The #ecurity interest of Plaintiff in

said property was perfected bﬁ Financing Statement filed with

the County Clerk of Pawnee Coumnty, Oklahoma, on July 17, 1984,

under file No. 862.

The Court further g that the Defendants, Billy L.

Thomas and Lila L. Thomas, mﬁn_}default under the terms of the

aforesaid note and mortgage by reason of their failure to make
the monthly installments due @reon, which default has
continued, and that by reasotikhereof the Defendants, Billy L.

Thomas and Lila L. Thomas, a nidebted to the Plaintiff in the

principal sum of $55,023.68, }Qather with accrued interest of

$6,263.15 as of the 26th day July, 1989, with interest
thereafter at the daily rate $6.03 until judgment, plus
interest thereafter at the 1  rate until fully paid, and the

costs of this action in the $46.24 ($20.00 docket fees,



$18.24 fees for service of S me and Complaint, $8.00 fee for

recording Notice of Lis Pende

The Court further £ that the Defendants, County
Treasurer and Board of County wissioners, Pawnee County,
Oklahoma, have a lien on the : erty which is the subject matter
of this action by virtue of a lorem taxes in the amount of
$281.60 for the year 1987, 52 16 for the year 1988, $293.04 for
the year 1989, plus penalties interest. Said lien is
superior to the interest of t ;ﬂlaintiff, United States of

America.
IT IS THEREFORE ORDEMED, ADJUDGED, AND DECREED that the
Plaintiff have and recover juﬁ ent against the Defendants,

Billy L. Thomas and Lila L. mag, in the principal sum of

$55,023.68, together with accgied interest of $6,263.15 as of the

26th day of July, 1989, with ifiterest thereafter at the daily

rate of $6.03 until judgment

current legal rate of 2.257&

the costs of this action in

lus interest thereafter at the

;xcant per annum until paid, plus
amount of $46.24 ($20.00 docket
fees, $18.24 fees for service ©f Summons and Complaint, $8.00 fee

for recording Notice of Lis_ﬁi:“ans), plus any additional sums

advanced or to be advanced ox g@xpended during this foreclosure

action by Plaintiff for taxe mgurance, abstracting, or sums of
the preservation of the subjégk property.
IT IS FURTHER ORD: ADJUDGED, AND DECREED that the

Defendants, County Treasurer “Board of County Commissioners,

Pawnee County, Oklahoma, havé‘aénd recover judgment for ad valorem

taxes in the amounts of $28 0 for the year 1987, $284.16 for




the year 1988, and $293.04 fo e year 1989, plus penalties and

interest, plus the costs of thi# action.

IT IS FURTHER ORDEREff; ADJUDGED, AND DECREED that upon

the failure of said Defendantsy Billy L. Thomas and Lila L.

Thomas, to satisfy the money lgment of the Plaintiff herein, an
Order of Sale shall be issued ; the United States Marshal for
the Northern District of Okla fﬁ, commanding him to advertise
and sell with appraisement th c@al property and personal
property involved herein and y the proceeds of the sale as
follows:
First:
In payment of the co$ts of this action
accrued and accruing incurred by the
Plaintiff, including e costs of sale of
said real and personsl property;

Second:

In payment of Defend@nts, County Treasurer

and Board of County @ommissioners, Pawnee

County, Oklahoma, the amount of $858.80,

plus penalties and'{ erest, for ad valorem
taxes which are pr tly due and owing on
said real property
Third:

In payment of the ment rendered herein in
favor of the Plaim .
IT IS FURTHER ORDE ' ADJUDGED, AND DECREED that from

and after the sale of the a -described real and personal

:f;gs-



property, under and by virtue & .this judgment and decree, all of

the Defendants and all personui laiming under them since the
filing of the Complaint, be an they are forever barred and
foreclosed of any right, title, interest or claim in or to the

subject real and personal propékty or any part thereof.

S/ THOMAS R. 'BRET
UNITED STATES DISTRICT JUDGE

APPROVED:

OBA #741 o
States Attornes

RTLN, OBA"#5731

Assistant District Attorney
Attorney for Defendants,

County Treasurer and o

Board of County Commissioners,

Pawnee County, Oklahoma '




IN THE UNITED STATES DISTRICT COURT Ep
FOR THE NORTHERN BISTRICT OF OKLAHOMA AUS 2, ]

TOWN & COUNTRY BANK, an Oklahoma
banking corporation, o

Plaintiff,

Vs, o Case No. 88-C-1523-C
McCORKLE DEVELOPMENT CORPORATION,
an Oklahoma corporation; EARL L. o
McCORKLE and VIRGINIA R. MCCORKLE

T Naa S’ e S Yum® Sum et St Segdt Nept’ Yeeut”

Defendants.

JOINT STIPULATION OF

IBMISSAL WITH PREJUDICE

nee Corporation it its corporate capacity, as

successor in interest to Town and Couﬁ:ﬁﬁ Bank of Bixby, Oklahoma and its counsel

Renée DeMoss of Gable & Gotwals, Inc. i MeCorkle Development Corporation, Earl L.

McCorkle and Virginia R. McCorkle, pursuant to Fed.R.Civ.P. 41(a){1), and hereby

dismiss all claims, counterclaims or cross: aims filed in this action with prejudice to the

refiling of the same.

DATED this _ /3" day of August, 1990.

ﬁwu &Q"ﬂﬂ S\

Renée DeMoss, OBA #10779
GABLE & GOTWALS, INC.

2000 Fourth National Bank Building
Tulsa, Oklahoma 74119%-5447

(918) 582-9201

ATTORNEYS FOR PLAINTIFF

(

Ken Ray Underwood, OBA #9156
1777 South Boulder, Suite 800
. Tulsa, Oklahoma 74119
- (918) 592-2424
ATTORNEY FOR DEFENDANTS




FATES DISTRICT COURT
‘DISTRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHER

FILE D
auG 27 1990

JAMES PETER, et al.,

Plaintiffs,
Jack C. Silver, Clerk
vs. No. 89-C-535-E U.S. DISTRICT COURT
89-C-536-E
UNITED STATES OF AMERICA, g§9-C-537~E
89-C-538-E
Defendant. (Consolidated)

OSING ORDER
The Court has been advi#ied by counsel that this action has
been settled, or is in the prddess of being settled. Therefore it
is not necessary that the action remain upon the calendar of the
Court.

IT IS THEREFORE ORD that the Clerk administratively
terminate this action in hi‘-records, without prejudice to the
rights of the parties to redpen the proceedings for good cause
shown for the entry of any sti_ 1ation, order, judgment, or for any
other purpose required to ﬁ@tain a final determination of the

litigation. The Court retains'complete jurisdiction to vacate this

order and to reopen the acti pon cause shown within thirty (30)

days that settlement has not %@en completed and further litigation
is necessary.

R
ORDERED this _#% ~ day @f August, 1990.

0. ELLISON
TED STATES DISTRICT JUDGE



TES DISTRICT courf 1 L E D

‘DISTRICT OF OKLAHOMA
AUG 27 1990

Jack C. Silver, Clerk
t).8, DISTRICT COURT

IN THE UNITED
FOR THE NORTHER

INDEPENDENT SCHOOL DISTRICT
NO. 2 (SAND SPRINGS, OF
TULSA COUNTY, OKLAHOMA,
Plaintiffs,

vSs. No. 87-C-831-E
DEPARTMENT OF EDUCATION OF
THE STATE OF OKLAHOMA,

et al.,

Defendants.

The Court has been adv by counsel that this action has

been settled. Therefore it i Mot necessary that the action remain
upon the calendar of the Cour

IT IS THEREFORE ORDEREB that the Clerk administratively
terminate this action in hi“’rucords, without prejudice to the
rights of the parties to regpen the proceedings for good cause

shown for the entry of any stipulation, order, judgment, or for any

other purpose required to tain a final determination of the

litigation. The Court retai omplete jurisdiction to vacate this

order and to reopen the actigp upon cause shown.

4
ORDERED this 2%~ aa

£ August, 1990.

. ELLISON
_ITE STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED

JAMES PETER, et al.,
' =3 AUG 27 1990
Plaintiffs, ) : Clerk
) Jack C. Silver, Ller
vS. ) No. 89—C-535—E‘/ 1.6, DISTRICT COURT
) 89-C-536~E
UNITED STATES OF AMERICA, IS 89-C-537-E
) 89~-C-538-E
Defendant. ) (Consolidated)

The Court has been advised by counsel that this action has
been settled, or is in the pfﬁ&nas of being settled. Therefore it
is not necessary that the adﬁibn remain upon the calendar of the
Court.

IT IS THEREFORE onnznﬂh that the Clerk administratively
terminate this action in hiﬁ“rmcords, without prejudice to the
rights of the parties to raﬁyhn the proceedings for good cause
shown for the entry of any stiﬁulation, order, judgment, or for any

other purpose required to

ain a final determination of the
litigation. The Court retains complete jurisdiction to vacate this
order and to reopen the actian:upon cause shown within thirty (30)
days that settlement has notﬁﬁ%nn completed and further litigation
is necessary. f

A
ORDERED this 529""day ﬁ£ August, 1990.

L 0. ELLISON
UNATED STATES DISTRICT JUDGE
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IN THE UNITED S$ATES DISTRICT COURILS, Dférs'f‘fer, Clope,
FOR THE NORTHERN DISTRICT OF OKLAHOMA RICT Oyt

FLYNN ENERGY CORP.,
Plaintiff,

VS. NO. 86-C-163-B

TULSA COMMERCE BANCSHARES,
INC., BANK OF COMMERCE AND
TRUST COMPANY, LEE I.
LEVINSON, DALE E. MITCHELL,
$TG KOHNEN, MCORP and
FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER OF
MBANK DALLAS, NATIONAL
ASSOCIATION,

vuvuvuwvuuuvvkuvu

Defendants.
Be it remembered th&t on the 16th day of August, 1990,
came on for consideration the Motion for Summary Judgment filed by

Federal Deposit Insurance Corporation ("FDIC"), in its capacity as

Receiver of MBank Dallas, National Association ("FDIC-Receiver"),
Defendant herein, and the Court, by Order dated August jéji, 1990,
granted in its entirety, on-ﬁﬁn merits, FDIC-Receiver's Motion for
Summary Judgment. .

IT IS, THEREFORE, '-WDERED, ADJUDGED AND DECREED that
judgment be entered in favot?hf FDIC-Receiver, and against
Plaintiffs or their assigneﬁﬁyand transferees, including J. Jerry
Dickman and Don M. Flynn; tﬁﬁ& all causes of action against
FDIC-Receiver by Plaintiff &ﬁﬂ/or the aforementioned assignees oOr

cransferees, including J. Jerry Dickman and Don M. Flynn, are

JUDGMENT--Page 1 of 2




hereby dismissed with prejudig ¢+ and that Plaintiff and/or the

aforementioned assignees or gferees, including J. Jerry
Dickman and Don M. Flynn, re r nothing of and from
FDIC-Receiver.

IT IS FURTHER 0RDE€ ADJUDGED AND DECREED that all
costs of this proceeding are eby assessed and adjudged against
Plaintiff Flynn Energy Corp. amd in favor of FDIC-Receiver, as the
prevailing party herein, for ch let execution lie, if

necessary.

SIGNED this X7.

TED STATES DISTRICT JUDGE

JUDGMENT--Page 2 of 2




TES DISTRICT COURT
ISTRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHE

FILE D
auG 27 1990 &7

JAMES PETER, et al.,

Plaintiffs,
Jack C. Silver, Clerk
vs. No. 89-C-535-E {1S. DISTRICT COURT
89-C~536—E
UNITED STATES OF AMERICA, 89-C-537-E
89-C-538-E
Defendant. (Consoclidated)

DSING ORDER
The Court has been adv “py counsel that this action has
been settled, or is in the p 88 of being settled. Therefore it
is not necessary that the a remain upon the calendar of the
Court.

IT IS THEREFORE ORDE} that the Clerk administratively
terminate this action in h: @cords, without prejudice to the
rights of the parties to r the proceedings for good cause
shown for the entry of any st ation, order, judgment, or for any
other purpose required to ¢btain a final determination of the
litigation. The Court retain mplete jurisdiction to vacate this
order and to reopen the actis pon cause shown within thirty (30)
days that settlement has not n completed and further litigation
is necessary.

7H
ORDERED this 24 ~ day August, 1990.

g5 0. ELLISON
TED STATES DISTRICT JUDGE
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IN THE UNITED ﬂWﬁEES DISTRICT COURT
FOR THE NORTHEﬂH DISTRICT OF OKLAHOMA

FILED

S PETER . :
JAME TER, et al., ; AUG 27 1990
Plaintiffs, 3
E Jack C. Silver, Clerk
vs. ) No. 89-C-535-E 17,8, DISTRICT ‘COURT
3 89~C~536~E
UNITED STATES OF AMERICA, 3 89-C=-537-E
3 89-C-538-E
Defendant. ) (Consolidated)
SING ORDER

The Court has been advised by counsel that this action has
been settled, or is in the pzfﬁibosa of being settled. Therefore it
is not necessary that the ac‘ﬁiou remain upon the calendar of the
Court.

IT IS THEREFCRE ORDEEﬂm. that the Clerk administratively
terminate this action in hi”ﬁ% records, without prejudice to the
rights of the parties to rumpan the proceedings for good cause

shown for the entry of any sti‘jmlation, order, judgment, or for any

other purpose required to in a final determination of the
litigation. The Court retair.iﬁficomplete jurisdiction to vacate this
order and to reopen the acttﬁﬁ upon cause shown within thirty (30)
days that settlement has not:m“un completed and further litigation

is necessary.

ORDERED this 51‘/’ day M August, 1990.

0. ELLISON
TED STATES DISTRICT JUDGE



IN THE UNITED STA

{ DISTRICT COURT FOR THE = * ™7 ™
NORTHERN B S

1CT OF OKLAHOMA - f
A wt o

FEDERAL DEPOSIT INSURANCE
CORPORATION, in its
corporate capacity,

Jock Co Silvor, O
U.S. DISTRICT COURT

Plaintiff,
vs. Case No. 89-C-774-B
EDWARD V. ROBERTS,

Defendant.

AWARDING ATTORNEY FEES
This matter comes befd the Court on the application and
motion of Plaintiff Federal osit Insurance Corporation, in its
corporate capacity ("FDIC"), or attorney fees. Defendant has not
responded to the FDIC's 4on, but his approval thereto is
evidenced by the signature “his counsel set forth below. The
court has reviewed the appli@#ion, and the applicable authorities,
and finds that the motion ‘the FDIC should be granted for the
following reasons. | k

The application for att@irney fees is based upon a promissory
note executed by the Defends ':n 1985 in favor of Bank of Commerce
& Trust Company, Tulsa, 0k1  ;, and the note is now held by FDIC.
The terms of the Note provii or an award of the reasonable costs
of collection upon the N including attorney fees. After
defaulting on the note, P t{ff filed this action, Defendant
answered herein, and the C tered summary judgment in favor of
the FDIC and against Defends

The Court finds that | 391.25 is a reasonable attorney fee

in this case considering n only the hours spent and the rates

tjs-rlm:081690:SLC-9a:Roberts.0&J



charged, but also the nature ' the case and the results obtained.

The Court also finds that t amount is fully documented in the

. v. National Standard Ins. Co.,

x rel. Burk v. City of Okla.

615 P.2d 291 (Okla. 1980),

city, oOkla., 598 P.2d 659 ( 1979); see also, Ramos v. Lamm,

713 F.2d 546, 559 (10th cCir. 983); Standard 0il Co. v. Osage 0il

and Transportation, Inc., 122 P.R.D. 267 (N.D. Okla. 1988).

IT IS THEREFORE ORDEKED that the FDIC's application for
attorney fees is sustained. idgment for attorney fees is awarded
in favor of FDIC and agal the Defendant in the amount of

$5,391.25.

ORDERED this éQZ day

Q(’J(, 4g ., 1990.

7 /d vae Sg/ |
g T AT i_‘,if’/:.;\/

R COLE, OBA #1330%
MCDERMOTT & ESKRIDGE

100 West Fifth Street
Tulsa, Oklahoma 74103
(918) 583-1777

ATTORNEYS FOR PLAINTIFF FEDE
DEPOSIT INSURANCE CORPORATIO
in its corporate capacity

E I. LEVINSON, ESQ.
5310 East 31st Street, Suite
Tulsa, Oklahoma 74135 :
(918) 664-0800

ATTORNEY FOR DEFENDANT
EDWARD V. ROBERTS

tjs-rim:081690:5LC-9a:Roberts.0&J



FILED
TES DISTRICT COURT

IN THE UNITED
rsTrICT OF okLaHoMa  AUG 27 1930

FOR THE NORTHE

Jack C. Silver, Clerk

MARCUS LEON JONES, 1J.S. DISTRICT COURT

Plaintiff,
vs. No. 90-C-88-E

UNITED STATES OF AMERICA,

Defendant.

it
NOW on this 2 day

August, 1990 comes on for hearing
the above styled case and ssurt, being fully advised in the
premises finds that the Defe + having been released from federal

custody, which action was e relief sought in this case.

Accordingly this case shoui appropriately be dismissed with
prejudice at this time.
IT IS THEREFORE ORDERED that this case should be and is hereby

dismissed with prejudice.

ORDERED this 74" day of August, 1990.

i Q@w@@é&uvt

AMES O,/ ALLISON
YTED STATES DISTRICT JUDGE




IN THE UNITED STATI
NORTHERN DI

ISTRICT COURT FOR THE
CTOFOKLAHOMA [ 7 * = T

i :
E UV

AUG 2T
JAMES CLINTON BYRNE, )
) .
. Jack C. Silver, Clerk
Plaintiff, g U.S. DISTRICT COURT
v. ) 90-C-268-B
)
RON CHAMPION, et al, )
Defendants. )

Now before the Court is Ja& " Clinton Byme’s Petition for a Writ of

Habeas Corpus. In support he |- upon a decision of the Tenth Circuit in

Carbray v. Champion, No. 89-5152 (Febfijary 28, 1990).

Discovering now that the Circuit has vacated it's earlier opinion
in Carbray, and has since entered ‘& mew opinion on May 25, 1990, otherwise
contrary to Petitioner's argument, tioner now voluntarily seeks to dismiss

his Petition without prejudice.

Therefore, upon good cause: shown, Petitioner's motion is, hereby,

GRANTED, and the Petition for a Wt of Habeas Corpus DISMISSED WITHOUT

PREJUDICE.

/4’ 1L f/ﬂ/w/é/"/f/ %/{/

THOMAS R. BRETT
UNITED STATED DISTRICT JUDGE




IN THE UNITED S'm_ PDISTRICT COURT FOR THE
BIST'RICT OF OKLAHOMA

FT1L 8D

<

T EANN AN Oﬁ

Jack C. Silver, Clark
90-C-20-B // U.S. DISTRICT COURT

ROBBER EARL SMITH,
Plaintiff,
V.

THE STATE OF OKLAHOMA,

(WP WL W S

Defendant.

Now before the Court is the P of Robber Earl Smith for a Writ of Habeas

Corpus. At the time Smith filed his Pgfifion he was facing two charges of Robbery with

a Firearm in Tulsa County District Coutt {Case No. CF-89-2457 and Case No. CF-89-2498).
Because of the pending criminal chargell; Smith was being held in the Tulsa County Jail
awaiting a trial on the charges.
Respondent informs the Court that approximately thirty (30) days after Smith’s
habeas petition was filed, Smith was gfvicted on both charges (on March 20, 1990).
State court records reflect Smith ente uilty pleas in each case. Respondent argues that
Smith has failed to exhaust his state féfiiedies.
ﬁ'lith set forth three grounds for pre-trial habeas

relief: (1) an improper photo linew improper identification by witnesses at the

preliminary hearing; and (3) the usgiof ineligible former convictions to increase the

severity of the present charges. Nofig bt these grounds are sufficient to warrant federal

habeas corpus relief, for the following asons.

First, attacks on pretrial procéédings are generally ineligible for federal habeas




reviews. E.g., Ex parte Royall, 117 U.S. 241 (1886); Braden v. 30th Judicial Circuit Court

of Kentucky, 410 U.S. 484, 503-04 (1978}, While there are exceptions such as speedy trial

claims (Strunk v. U.S., 412 U.S. 434 (19 _)" or claims of excessive bail (Stack v. Boyel, 342
U.S. 1 (1951)), Petitioner here has not raised such claims here. Therefore, this court must

abstain from the exercise of habeas jugi#fliction until the exhaustion requirement of 28
U.S.C. §2254 has been satisfied. As h has not yet attempted to exhaust his state
remedies, the Petition would ordinarily dismissed. Rose v. Lundy, 455 U.S. 509 (1982).
Because Smith has since been convicted pf the crimes, the exhaustion requirement now
applies with greater force.

Therefore, it is Ordered, that

s Petition for a Writ of Habeas Corpus be

DISMISSED.

LLe
Dated this £ day of F 1990.

it B

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED @$FATES DISTRICT COURT

ILED

FOR THE NORTHERM DISTRICT OF OKLAHOMA
- AUG 24 14 Q{’

JAMES F. YARBRO, Juck C. Silver,

Plaintiff,

vs.

No. 90-C~-357-B /

GARY CUPPS, Sr., AMERICAN TAXI/
AMBASSADOR-LIMOUSINE, INC.,

L T e

Defendants.

Before the Court is the dﬂ@hndants' Motion to Dismiss pursuant

to Rule 12 (b)(1l) of the Fedéral Rules of Civil Procedure. The

plaintiff, James F. Yarbro, hn Oklahoma resident, claims that

defendant, Gary Cupps, Sr., umﬁo an Oklahoma resident, made false
and fraudulent statements, daﬁﬁ@ing'him thereby, verbally assaulted
plaintiff, and invaded plaintiﬁf's privacy. As the plaintiff cites
no jurisdictional basis for tﬁiﬁ matter in federal court, the Court
hereby grants defendant's Motion to Dismiss.

Y

-~ oA
«<_ . day of August, 1990.

Y

IT IS SO ORDERED, this

: . _f;,:'l 7 7 N

_PHOMAS R. BRETT
BNITED STATES DISTRICT JUDGE

Wl
U.S. DISTRICT ‘cCuRT
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‘Motion for Summary Judgment,

Proe
H

e

LI e ﬂ
IN THE UNITED ﬂ WPES DISTRICT COURT ? e

DISTRICT OF OKLAHOMAn
2t foog ’)
:j_. =-:’,‘I |l.1 LL: ff
RONALD E. O'DELL and PAULA T CLURT

O'DELL, husband and wife,

Plaintiffs,

No. 89-C-434~B //

vs.

SUN REFINING AND MARKETING
COMPANY and e.i. DU PONT DE
NEMOURS AND COMPANY,

e et Vet e et sl sl Sant? il Vot e S

Defendants.

This matter comes on for ponsideration upon the Motion of
Defendant, Sun Refining and M#rketing Company (Sun), for Summary

Judgment. The Plaintiffs Defendant have entered into a

stipulation of facts relative‘}b‘the jssue of the applicability of
the "Fireman's Rule". (See S lation of Facts, docket entry #11,
filed December 21, 1989). Sun adopted these facts in support of its
fering no additional "material facts
to which there is no genudfie dispute". Plaintiffs, in their
response to Sun's Motion, out over four pages (22 factual
assertions) of controverted. tual issues to which Sun did not
respond in its Reply to Pla ffe' Response.
The facts to which parties do agree are, briefly
summarized, as follows: Plai £, Ronald E. O'Dell, a Tulsa police
officer, was on duty March .1988, when a large white cloud of

hydrogen fluoride was unin ionally released from the Sun's

i

refinery west of the Arkans

River. Plaintiff first encountered



the cloud at West 3rd and South Houston in the western part of the
downtown section of the City af{f'*'rulsa. Plaintiff left that location
to obtain a better view of ﬁﬁa sun refinery but was forced to
vacate the second vantage poiﬁ#, returning to his patrol vehicle.
Plaintiff, in discharge of hiafﬂnty, then located on the I-244/U.S.
75 bridge over the Arkansas fiﬁnr where he remained, maintaining
radio contact with the poli&h dispatcher and other emergency

personnel. Plaintiff contendi_ was exposed to the cloud's fumes

as it passed him while on thquridge.
The Fireman's Rule, suGQﬁhctly stated, is: "a fireman has no
cause of action against one:ﬁﬁose negligence caused the fire in

which he was injured". Roder@.¥. Cato 0il & Grease Co., 396 P.2d
1000 (Okla. 1964). The Fireﬂﬁh's Rule, under appropriate facts,

extends to policemen. Kithcark: dman, 215 P. 419 (Okla. 1923);
Wilson v. Florida Processipg, 368 So.2d 609 (Fla. 1979). The
Fireman's Rule has been ﬁ&aditionally "premises" oriented.

Kithcart, supra, but has beeh expanded, in some jurisdictions,

beyond negligent conditions the premises to include injuries

arising out of the discharge mﬁ'professional duties, whether on or

off the premises. Sanderson g*ﬁnngggom Savings & Loan Association,

548 So.2d 221 (Fla. 1989); Rishel v. Eastern Airlines, Inc., 466

So. 2d 1136 (Fla. 1985). gg;n;'mQﬂa, did not address the issue of

whether a landowner owes any @uty to a fireman or police officer

whose injury occurs in thej@ina of duty when he is not on the

landowner's premises, thus leaving the on/off premises issue

unresolved in Oklahoma. The expansion beyond premises liability

principles has been based upén public policy. Calvert v. Garvey



Elevators, 694 P.2d 433 (Ks.“ﬁQaS); Wilson v. Florida Processing

Company, 368 So.2d 609 (Fla. ‘App. 1979); Whitten v. Miami-Dade

Water & Sewer Authority, 357 %6.2d 430 (Fla.App. 1978); California
courts have engrafted the da# rine of assuming the risk onto its
public policy explanation of % e fireman's rule. Walters v. Sloan,

571 P.2d 609 (Cal. 1977):

rule is based on a
sdamental to our law
- centuries ago. The
. unique to landowner
applicable to our
£ justice -- one who
and voluntarily
gard cannot recover
ained thereby."

"[The] firema
principle as
today as it
principle is
cases but 1
entire system
has knowing
confronted a
for injuries &

Ibid. at 612.

Summary ‘judgment pursu ' +o Fed.R.civ.P. 56 is appropriate
where "there is no genuine i#sne as to any material fact and that
the moving party is entitled to judgment as a matter of law."

Celotex Corp. v. Catrett, 47

#.8. 317, 106 s.Ct. 2548, 91 L.Ed.2d

265, 274 (1986); Anderson Vv Inc., 477 U.S. 242, 106

S.ct. 2505, 91 L.Ed.2d 202 ({1986); Windon Third 0il and Gas V.

noration, 805 F.2d 342 (loth Cir.

1986). 1In Celotex, 477 U.S £ 317 (1986), it is stated:
“of Rule 56 (c) mandates
- judgment, after adequate
d upon motion, against a
ke a showing sufficient
istence of an element
ty's case, and on which
the burden of proof at

"The plain langua
the entry of summ:
time for discovery
party who fails ¢
to establish the
essential to that
that party will
trial."

To survive a motion for summat¥ judgment, nonmovant "must establish

that there is a genuine issue of material facts..." Nonmovant

3
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"must do more than simply show that there is some metaphysical
doubt as to the material facﬁé}“ Matsushita v. Zenith, 475 U.S.
574, 585 (1986). :

The Court concludes th@ Fireman's Rule has application
notwithstanding the injury, ffﬁany, occurred off the premises of
the Defendant, Sun Refining and Marketing Company. Fletcher v.
I1linois Central Gulf Railroad Company, 679 S.W.2d 240, Ct.App. Ky.

1984. The Court is convinced the Oklahoma Supreme Court would so

extend the application of the Fireman's Rule, Rogers V. Cato, supra,

in view of the significant number of jurisdictions so holding.

phillips v. Hallmark, 722 S.W.2d 86 (Mo. 1986); Calvert v. Garvey

Elevators, Inc., 694 P.2d 433 (Kan. 1985); Moreno v. Marrs, 695.

P.2d 1322 (N.M.1984), cer. quashed 696 P2d 1005; Price v. Morgan, 436

So. 2d 1116 (Fla. 1983), Petition for Review Denied 447 So.2d 887

(1984); Garcia v. city of mgﬁgn, 640 P.2d 1117 (Az 1981); Bay

rea Rapid Transit v. S 1] rt, 170 Cal. Rptr. 390 (1981},

Holden v. Chunesteady, 161 Cal Rptr. 925 (1980); Armstrong V.

Mailand, 284 N.W.2d 343 (Minn_;.. 1979) . Partial Summary Judgment is,
therefore, appropriate, on the issue of the applicability of the
Fireman's Rule to off—premi#us injuries. The Court orders the
Defendant should be and it hereby Granted Summary Judgment on such
issue.

Plaintiffs' statement aﬁ.ﬂontroverted (fact) issues relate
significantly to the gross nﬁﬂligence, willful and wanton conduct,
exception to the Fireman's Rﬂiﬁ; applied in numerous jurisdictions.

Oliver Brown Trucking Company, Inc. v. Flexon Industries

4
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Corporation, 552 A.2d 1026, 230 N.J.Super. 117, 1988. Mahoney v.
Carus__Chemical Co. c., %510 A.2d 4, 102 N.J. 564, 1986.
Defendant, in its Reply to Plaintiffs' opposition Brief, has
chosen not to respond to theseé controverted facts, some of which
are supported by affidavits submitted by Plaintiffs, choosing
instead to assert that there exists no "willful, wanton conduct"
exception to the fireman's rﬂlé. The Court concludes the better
view would be to recognize such exception as one which possesses
the sounder reasoning and, more probably, one which would be
followed by the Supreme Court of the State of Oklahoma. See Youndg
v. Sherman-Williams Company, Inc., 569 A.2d 1173, D.C.Ct.App. 1990,
and cases cited therein. |

The Court concludes fhat a genuine dispute exists as to
the very material fact of wﬁ@thar Defendant was guilty of gross
negligence in its operation'éﬁ its refinery so as to permit the
release of hydrogen fluoride.ﬁith which Plaintiff Ronald E. O'Dell
came into contact. It is a guestion of fact for the jury.to

determine whether the action#rWﬂnon of sun constitute willful and

wanton conduct sufficient tdiéteate an exception to the Fireman's
Rule. To that extent the Court;concludes the matter is not ripe for
summary judgment .

However, amenable £n Partial Summary Judgment is the
issue of strict liability baﬁi“ﬁe of the involvement of an alleged

ultra-hazardous material or ‘activity. The Court concludes the

application of the Firemanfuﬁ;uie, if appropriate under facts yet

to be developed evidentially, would preclude an action under the

5
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theory of strict liability.'ﬂﬁ;gno v. Marrs, supra; Armstrong V.

Mailand, supra; Brown V. G.E,,iEAB F;Supp. 470 (Ga. 1986); Flowers

v. Rock Creek, 520 A.2d 361 (MA. 1987); Calvert v. Garvey

Elevators, 694 P.2d 433 (Ks. 1685). Whitten v. Miami-Dade Water &

Sewer Authority, 357 So.2d 430, Fla.App. 1978. The rational of

applying the rule, even in ffé face of an allegation of strict
liability due to an ultra-haz&ﬁaous material, is that the emergency
which caused the fireman/poli#ﬁman to be summoned resulted from the
ultra-hazardous material itsﬁf?. thus, the rule, premised in part
upon public policy and in part upon assuming the risk, fits.

: r Authorit

whitten v. Miami-Dade Wate , supra. In the joint

Stipulation of Facts Plaintiff O'Dell acknowledges, that on his
second encounter with the chﬁﬁical cloud, he re-entered his police
vehicle because of tearing &ﬁ?ubreathing problems. This was prior
to setting up at his third pﬁit where, admirably, he performed his
duty and allegedly suffered an injury as a result thereof.
Additionally, the Court concludes Plaintiffs' nuisance theory
would be barred by applicatien of the Fireman's Rule. Moreno V.

Marrs, supra. Plaintiffs' ‘npoctrine of Rescue" theory 1is

inappropriate. Although noti-'ziincluded in movant's issues to be

decided by summary judgmeﬁﬁigit arises as part of Plaintiffs'

opposition argument.' The Court determines such doctrine grants

opinion Plaintiffs' would have the
urge the '"rescue doctrine". That
doctrine is most applicabl hen the party who attempts a rescue
has no prior duty to make suc attempt. Police and Firefighters are
hired to make such attempts. ¥Wllson v. Florida Processing Company,

' The Court is of th

6



Plaintiffs no relief if the Fix&man's Rule is otherwise applicable.

Therefore, the sole factual issue that remains is whether or

not the unintentional releﬁﬁe of the hydrogen fluoride was

negligently or even innocently done (liability thus being barred by

application of the Fireman'sﬁkule) or done as a result of gross

negligence and/or willful and wanton conduct (thereby creating an

exception to the Fireman's Rul&). Tn the latter event, the issue of
damages would remain extant.

The parties are ordered to adhere to the following schedule:

OCTOBER 12, 1990 : EXCHANGE THE NAMES AND ADDRESSES

OF ALL WITNESSES, INCLUDING

EXPERTS, IN WRITING, ALONG WITH

A BRIEF STATEMENT REGARDING EACH

WITNESS' EXPECTED TESTIMONY (NOT
NECESSARY IF WITNESS' DEPOSITION

TAKEN)
OCTOBER 24, 1990 H_ COMPLETE ALL DISCOVERY
NOVEMBER 5, 1990 FILE AN AGREED PRETRIAL ORDER
: AND EXCHANGE ALL PRENUMBERED
EXHIBITS
NOVEMBER 12, 1990 FILE REQUESTED VOIR DIRE,

REQUESTED INSTRUCTIONS AND ANY
TRIAL BRIEFS

NOVEMBER 26, 1990 JURY TRIAL AT 9:30 A.M.

IT IS SO ORDERED this 2,1/ day/of August, 1990.

- THOMAS R. BHE
UNITED STATES DISTRICT JUDGE

Case will be tried on November 26, 1990 by
Judge Bruce Van Bickle.

268 S.2d 609 (Fla. 1979); Phillips v. Hallmark, 722 S.W. 2d 85 (Mo.
1986); Holden V. Chunestedy, 161 Cal.Rptr. 925 (1980).

7
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN stmﬂxcw OF OKLAHOMA
MARGARET LOUISE PONTIOUS,
Plaintiff,
vs

FARMERS INSURANCE COMPANY,

INC., Case No.: 89 C-402-B

[ L e L W W W e

Defendant.

STIPOLATICN_ OF AL, WITH PREJUDICE

COMES NOW the parties and each of them and stipulate
that the captioned matter mayﬂﬁ@ dismissed with prejudice pur-
suant to Rule 41 of the FederdifRules of Civil Procedure as the

parties have compromised and tled.

Respectfully submitted,

o
BY /27744 éﬁ“§¢ﬁlﬁd"ﬂ

TOM LEONARD
Attorney for Plaintiff

éﬁiy 7/4”;’ V///7f’///
v

DENNIS KING
Attorney for Defendant



8?FG7 3P.001

IN THE UNITED STATES DISTRICT COURT FOR L E D
THE NORTHERN DISTRICT OF OKLAHOMA AUG 2 4 1990
Ja b
JAMES PETER AND ROSEMARY H. usﬁbp Stives
BECK, et al /SIQ[rM- E?g’e“"

URr
Plaintiffs,
v. Civ. No. 89—C-535-E“//
Civ. No. 89-C-536-E
C¢iv. No. 89-C-537-E
Civ. No. 89-C-53B-E

UNITED STATES OF AMERICA,

Defendant

STIPULATLON OF DISMISSAL

The parties, by and between their attorneys, hereby
stipulate and agree that pursuant to the parties' separate
settlement agreement the abov&*captioned action be dismissed with
prejudice, the parties to bear their respective costs, including
any attorneys' fees or other expenses of litigation.

TONY M. GRAHAM
United States Attorney

“s. Hollls Fleischer
' Trlal Attorney
320 South Boston, Suite 700 - office of Special Litigation

Tulsa, Oklahoma 74103 Tax Division
Telephone: (918) 583-2131 U.S. Department of Justice
P.O. Box 7238

Counsel for plaintiffs 5 Washington, D.C. 20044

S Telephone: (202) 514-6507
James Peter and Rosemary Beck (FTS) 368-6507
James E. and Jeanne A. White
Harold D. and Jean Lindsey counsel for defendant, United

Bruce R. and Angie Stivers States of America



IN THE UNITED 8T TES DISTRICT COURT FOR

THE NORTHERN:DISTRICT OF OKLAHOMA

JAMES PETER AND ROSEMARY H.
BECK, et al

Plaintiffs,
v.
UNITED STATES OF AMERICA,

Defendant

8%98??33i0fz?-l)

Aug
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U, S. Sif -
D'SI.!?,(/L—; ’CC/Q,-[(
O

Urr

civ. No. 89-C-535-E
Civ. No. 89-C-536-E
Civ. No. 89-C-537-E
Civ. No. 89-C-538-E
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The parties, by and between their attorneys, hereby

stipulate and agree that pufﬁhnnt to the parties' separate

settlement agreement the ahﬁﬂﬁ—captioned action be dismissed with

prejudice, the parties to be#r their respective costs, including

any attorneys' fees or other expenses of litigation.

320 South Boston, Suite 700 "
Tulsa, Oklahoma 74103 o
Telephone: (918) 583-2131 -

Counsel for plaintiffs

James Peter and Rosemary B
James E. and Jeanne A. Whi
Harold D. and Jean Lindsey
Bruce R. and Angie Stivers ..

TONY M. GRAHAM
United States Attorney

/s. Hollis Fleischer

Trial Attorney

Office of Special Litigation

Tax Division

U.S. Department of Justice

P.O. Box 7238

wWashington, D.C. 20044

Telephone: (202) 514-6507
(FTS) 368-6507

Counsel for defendant, United
States of America
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IN THE UNITED STATES DISTRICT COURT FOR ‘l; l? -l)
THE NORTHERN DISTRICT OF OKLAHOMA Al 24 1990
= Ja
JAMES PETER AND ROSEMARY H. . Us#}f'smm
BECK, et al !SJQ//-T Cgferk
URr

Plaintiffs,

civ. No. 89-—C—535—E/
Civ. No. 89-C~536~E
civ. No. 89-C-537-E
civ. No. 89-C-538-E

V.
UNITED STATES OF AMERICA,

Defendant
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The parties, by and betﬁban their attorneys, hereby
stipulate and agree that pursuant to the parties' separate
settlement agreement the abayﬁ—captioned action be dismissed with
prejudice, the parties to bea# their respective costs, including
any attorneys' fees or other'éxpenses of litigation.

TONY M. GRAHAM
United States Attorney

/M}M

“S. Hollis Fleischer
Trial Attorney

320 South Boston, Suite 700 Office of Special Litigation
Tulsa, Oklahoma 74103 _ Tax Division
Telephone: (918) 583-2131 U.S. Department of Justice
P.0O. Box 7238

Counsel for plaintiffs Washington, D.C. 20044

: Telephone: (202) 514-6507
James Peter and Rosemary Beck (FTS) 368-6507
James E. and Jeanne A. White
Harold D. and Jean Lindsey Counsel for defendant, United

Bruce R. and Angie Stivers . States of America



IN THE UNITED STATES DISTRICT COURT N
FOR THE NORTHERN DISTRICT OF okLaHOMA Y I i B D

AUG 24 1950
Juc, T e
P. SMITH US. C mvmr o m
Mo WILURT
Plaintiff
V. 89-C-369-B

MATT HOFF, an individual,
and JOHN DOE a/k/a SAM ROSEN
an individual,

L

Defendants.

QRDER

This matter comes on for consideration upon the Motion to
Dismiss filed by the Defendant, Matt Hoff, on July 10, 1990. There
has been no response thereto filed.

Defendant Hoff, on March 30, 1990, filed an Amended Suggestion
of Death' pursuant to Rule 25(a)(l), Federal Rules of Civil
Procedure and made proper serﬁice thereof upon Gary L. Richardson,
attorney of record for Plaintiff and Gene C. Howard, Personal
Representative of the Estate of P. Smith. No motion for
substitution of parties has been made within the 90 days allowed
by Rule 25 and Defendant requests the matter be dismissed.

The Court concludes this action should be and the same is

hereby Dismissed, without prejudice.

! Suggesting the death of Plaintiff, P. Smith on February 17,
1990.



Zh

IT IS SO ORDERED this X% “day of August, 1990.

</f/ G e /QMA&{%/

~THOMAS R. BRETT
' UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
mmmm:crorrom%
Fr

SUZAN ROHRBAUGH, BARBARA ANN
CIAY, and DEBRA MAE AMBLER,
Individually and as the Personal

tives of the Estate of
Dorothy Mae Palmer,

-/]{J‘“ Iy - i

Plaintiffs,

OWENS—-CORNING FIBERGIAS, INC.,
and CELOTEX CORPORATTON,

vvwvuvt—vkukuu

Deferdants.

On July 18, 1990, verdict-dr the jury was entered in favor of the

following named Plaintiffs in the amounts provided:

Debra Mae Anbler, as
of the Fstate of Dorovthy Mae Palmer,

Deceased $225,000.00
Suzan Rohrbaugh, IIﬂlVldual].Y $ 75,000.00
Barbara Ann Clay, Individxﬁ:ﬁlly $ 75,000.00
Debra Mae Anbler, Individually $ 75,000.00

as against the Defendants, Oowerg<Corning Fiberglas, Inc., and Celotex
Corporation, jointly and severally.

In accordance with the verdict of the jury rendered on July 18,
1990, the Plaintiffs are heredy granted prejudgment interest at the
rate of 9.95% per anmm (12 O.S. §727) from the date of February 1, 1988
to December 31, 1988, the rate m‘f 10.92% per anmm from the date of

January 1, 198¢ to December 31,

from the date of Jamwary 1, 1990 to July 18, 1990. Said prejudgment

1l
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jinterest shall be calculated up to the date of actual payment of
settlement amounts.  Total prejudgment interest in the amount of
$116,811.00 is hereby awarded.

Purther, the judgment-debtor defendants Owens-Corning Fiberglas,
Inc. arﬁCelota{corporatimareharebygrantedacredittobededucted
from the amount of the above said verdict in the total sum of
$270,663.00, having either been previously paid to Plaintiffs by parties
otherthanﬂlesetmDefaﬂam:BorxepresaTtsettlememsmﬁdlaretobe
paidinmemtothePlaintiffsbypartimoﬂlerthanﬂmﬁetwo
Defendants. Said credit sum is to be deducted pro rata from the
aforesaid judgments in favor of ﬂm Plaintiffs. Future payments were
present valued using an interest rate of 6%.

WHEREFORE, inaccordamaﬁiﬂitheverdictofthejuryrerdered

entered in favor of the Plaintiffs,

on July 18, 1990, judgment is )
Suzan Rohrbauh, Barbara Ann Clay, &nd Debra Mae Abler, individually and
as the personal representatives u\f the estate of Dorothy Mae Palmer,
deceased, and against the Defaﬂaﬂhs, Owens-Corning Fiberglas, Inc. and
the Celotex Corporation, jointly and severally, in the amount of
$206,148.00 (which represents verdict plus prejudgment interest, less
credit for monies paid or to be paid as delineated above) and post-
Sudgment interest at the rate of 8.09% per anmm from July 19, 1990 until
paid. Further, costs are hereby assessed in favor of the Plaintiffs and
against the two named Defendants, if timely applied for pursuant to local
Rule 6E and the parties herein aré to pay their own respective attorney

fees.
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THOMAS R. EREIT
UNITED STATES DISTRICT JUDGE




IN °E UNITED SFATES DISTRICT “OURT FOR THE
NORTHERM DISTRICT OF Oh _HOMA I3 I I

ﬂﬁgzﬂ'mijll
Jacy S
U.S. D% Sf/\,&r
TRicr bc%’rk
RT

JAMES J. SYKORA .

Plaintiff(s),

vs. No. 88-C—-553-B

yILL ZINK TARBEL, et al

Defendant(s) .

The Court has been ad#iaéd by counsel that this action has
been settled, or is in the process of being settled. Therefore,
it is not necessary that tﬁn action remain upon the calendar of the
Court.

IT IS ORDERED that the action is dismissed without prejudice.
The Court retains complete jurisdiction to vacate this Order and
to reopen the action upon“&%usa shown that settlement has not been
completed and further litigation is necessary.

IT IS PURTHER ORDERED that the Clerk forthwith serve copies
of this Judgment by United States mail upon the attorneys for the

parties appearing in this action.

24

IT IS SO ORDERED this _ 24 “day of __ AUGUST , 19:_ 90

oy i

United States District Judge
C-11:10/88 THOMAS R. BRETT




IN THE UNITED $T3TES DISTRICT COURT
NORTHERN DEHTRICT OF OKLAHOMA

BAUCOM CONCRETE CONSTRUCTIQH, )
INC., an Oklahoma corporatioﬂ,

Plaintitﬁb,
vs.
FLEMING BUILDING COMPANY,
INCORPORATED, an Oklahoma
corporation, et al.,

Defendants,
vs. |
ELEVENTH AND MINGO DEVELOPMENT
COMPANY, an Oklahoma general
partnership, et al.,

Third Party Defendants.

FLEMING BUILDING COMPANY, INC.,
an Oklahoma corporation,

Plaintiff,
vs.
ELEVENTH AND MINGO DEVELOPHE“T
COMPANY, an Oklahoma

corporation, et al.,

Defendants.

GASSER CONSTRUCTION COMPANY,
Plaintife,

VSs.

ELEVENTH AND MINGO DEVELO
COMPANY; and FLEMING BUILDI
COMPANY, INC., _

Defendants.

Case No. 89-C-1077-B

puG 2 1
: Silver, Clerk
ijJﬂgk DISTRICT COURT
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on this ..Z‘E’Z day of 44[{(]0(3/(' , 1990, the above-

captioned matter came on bnfﬁre this Court upon the Motion for

Summary Judgment of APAC-Oklufﬁwa, Inc., d/b/a Standard Industries

("APAC*). Based upon the i}i_j&tements, affidavits, and evidence
filed in support of APAC’s Motion for Summary Judgment, the Court
finds that there is no subi?gantial controversy surrounding any
material facts and that APAC is entitled to summary judgment as a
matter of law against Fleming Building Company, Incorporated.

IT IS THEREFORE ORDERﬁ;ﬁ?, ADJUDGED AND DECREED that APAC-
Oklahoma, Inc., d/b/a Stan&ﬁrd Industries, is granted summary
judgment in its favor aﬁainst Fleming Building Company,
Incorporated, in the amount ﬂf $12,654.98 together with interest

thereon at a rate of 1-1/2% per month from May 20, 1987 until paid.

| 8/ THOMAS R. BRETT
~~ JUDGE THOMAS BRETT




8%?8??33i001

IN THE UNITED STATES DISTRICT COURT FOR E
THE NORTHERN DISTRICT OF OKLAHOMA UG 24 199
Ja ~
JAMES PETER AND ROSEMARY H. txﬁ*oc Sitie
BECK, et al fST,Q/n,. E:gf'erk
URr

Plaintiffs,
v.
UNITED STATES OF AMERICA,

Defendant

Civ. No. 89-C-535-E
civ. No. 89-C-536-E
¢iv. No. 89-C-537-E //
Civ. No. 89-C-538-E

The parties, by and between their attorneys, hereby

stipulate and agree that pursnant to the parties' separate

settlement agreement the above-captioned action be dismissed with

prejudice, the parties to bear their respective costs, including

any attorneys' fees or other ‘expenses of litigation.

Inc.

320 South Boston, Suite 700
Tulsa, Oklahoma 74103
Telephone: (918) 583-2131

counsel for plaintiffs

James Peter and Rosemary Beck
James E. and Jeanne A. White.
Harold D. and Jean Lindsey
Bruce R. and Angie Stivers

TONY M. GRAHAM
United States Attorney

—

/#M- HFloade

/s. Hollis Fleischer

Trial Attorney

office of Special Litigation
Tax Division

U.S. Department of Justice
P.O. Box 7238

Washington, D.C. 20044
Telephone: (202) 514-6507

(FTS) 368-6507

Counsel for defendant, United
States of America
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IN THE UNITED &
FOR THE NORTHE

} DISTRICT OF OKLAHO < DISTRICT COURT

FLYNN ENERGY CORP.,
Plaintiff,

VS. NO. 86-C-163-B

TULSA COMMERCE BANCSHARES,
INC., BANK OF COMMERCE AND
TRUST COMPANY, LEE I.
LEVINSON, DALE E. MITCHELL,
SIG KOHNEN, MCORP and
FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER OF
MBANK DALLAS, NATIONAL
ASSOCIATION,

Defendants.

et Nt St Ml Nt S uppl? St Vanet St Nl it el sl St st et et

Came on to be heard:the Motion for Summary Judgment

filed by Federal Deposit Ins ahce Corporation ("FDIC"), in its

capacity as Receiver of MBank Dallas, National Association
("FDIC-Receiver"), Defendant herein. No one representing any

el for FDIC-Receiver, attended said

party hereto, other than coun
hearing. The Clerk of Court ised that Plaintiffs’ counsel,
including counsel for J. Jer _ ickman and Don M. Flynn, had
indicated in a telephone con¥#rsation with the Clerk on July 20,

1990, that Plaintiffs intende@#l to dismiss their causes of action

against FDIC-Receiver, with P¥ejudice, and that Plaintiffs would

move to administratively cl¢ this matter until such time as the

bankruptcy proceedings regarﬂing Defendant MCorp were resolved,

ORDER-~Page 1 of 2



adjudicated or the automatic stay was lifted with respect to
Plaintiffs' cause of action against MCorp.

The Court reviewed ﬁbIC—Receiver's Motion for Summary
Judgment and Brief in Support?Thareto, noted that no response or
contradicting summary judgmenﬁ*evidence was filed by Plaintiffs
and concludes that, under Rule 56 of the Federal Rules of Civil
Procedure and Local Rule 15b;;¥BIC-Receiver‘s Motion for Summary
Judgment should be granted on the merits.

IT IS THEREFORE Oﬂﬁﬁﬁﬁﬂ, ADJUDGED AND DECREED that
FDIC-Receiver's Motion for Suﬁh&ry Judgment is hereby granted on
all causes of action asserted agailnst FDIC-Receiver by Plaintiff
Flynn Energy Corp., and/or the purported assignees or transferees
of said causes of action, J. Jerry Dickman and Don M. Flynn.

IT IS FURTHER oanﬁﬂmb, ADJUDGED AND DECREED that
judgment be entered in favor of FDIC-Receiver and against
Plaintiffs or their assignees# and transferees, including J. Jerry

Dickman and Don M. Flynn, and that all causes of action against

FDIC-Receiver by Plaintiff a or the aforementioned assignees or
transferees, including J. Jerry Dickman and Don M. Flynn, are
hereby dismissed with prejudjge.

' “fay of J}%{ﬁf(,(g 7)’ , 1990.

SIGNED this

5/ THOMAS R. BRETT

- FHOMAS R. BRETT
" UNITED STATES DISTRICT JUDGE

QORDER--Page 2 of 2
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TES DISTRICT COURT I L E D

ISTRICT OF OKLAHOMA AUG 23 1390

IN THE UNITED
FOR THE NORTHER

Jack C. Silver, Clerk

GLORIA STEVENS, U.S. DISTRICT COURT

Plaintiff,
vS. No. 89-C-683-B

EN-COM PROPERTIES, LID.,

Defendant.
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? unse1 that this action had been
£ being settled. Therefore, it is
not necessary that the actio emain upon the Court's calendar.
IT IS ORDERED that the agfion be dismissed without prejﬁdice.
The Court retains complete 3} diction to vacate this Order and
to reopen the action upon cau ghown that settlement has not been

completed and further litiga @Iiﬁ necessary.

IT IS FURTHER ORDERED tH#t the Clerk forthwith serve copies

of this Judgment by the Unitﬂﬂ Btates mail upon the attorneys for

ction.
4.
e f’#]day of August, 1989.

OMAS R. BRETT
[ITED STATES DISTRICT JUDGE

the parties appearing in thi

IT IS SO ORDERED, this




ES DISTRICT COURT F I L E D

ISTRICT OF OKLAHOMA  pyje 00 1980

IN THE UNITED
FOR THE NORTHE

Jack C. Silver, Clerk

CHRYSLER CAPITAL CORP.,
U.S. DISTRICT COURT

a Delaware corporation
Plaintiff,
vs. No. 89~C-548-B

JAMES D. WHEELER,

T Tt N St sl St St i it Nt Soaitt

Defendant.

The parties having ent into a Settlement Agreement and

these proceedings being staye it is hereby ordered that the Clerk
administratively terminate action in his records, without
prejudice to the rights of _parties to reopen the proceedings
for good cause shown for the entry of any stipulation or order, oOr
for any other purpose requir:. o obtain a final determination of

the litigation.

If, within 30 days of i defendant's full compliance with,

or default under the terms of , Settlement Agreement, the parties

have not reopened for th purpose of obtaining a final

determination herein, this on shall be deemed dismissed with
prejudice.

~day of August, 1990.

JOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

IT IS SO ORDERED, this




UNITED STATES DISPRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,

vSs.

rLED

AUG 23 1990

... Silver, Clerk
mS.DSﬂHCTCOURT

GENE L. SMITH; ARNOLD D.
BURLESON and KATHERINE M.
BURLESON, husband and wife;
STATE OF OKLAHOMA ex rel.
OKLAHOMA TAX COMMISSION;
COUNTY TREASURER and BOARD OF
COUNTY COMMISSIONERS OF TULSA
COUNTY, OKLAHOMA; CRYSTAL MOTEE,
INC., a suspended Oklahoma -
corporation,

uwuuwvvvuuwwwwuuuw

CIVIL ACTION NO. 89-C-997-C

Defendants.

of _éZQ%%yzzzz;_ﬂ, 1990. Th@ﬂﬁiaintiff appears by Tony M.

Graham, United States Attorney for the Northern District of
Oklahoma, through Phil Pinneli} Agsistant United States Attorney;

the Defendants, County Treasut%t and Board of County

%1ahoma, appear by J. Dennis
Semler, Assistant District Aﬂﬁ@rney, Tulsa County, Oklahomaj the
pefendant, State of Oklahoma7ﬁ&'xgi- Oklahoma Tax Commission,
appears by its attorney Lisaaﬁhws; and the Defendants, Gene L.

Smith, Arnold D. Buxleson, Katherine M. Burleson, and Crystal

Motel, Inc., a suspended Oklahema corporation, appear not, but

make default.

The Court being £

| yfadvised and having examined the
file herein finds that the ﬂﬁ%ﬂndant, Gene L. Smith, acknowledged

receipt of Summons and Com 1ﬂﬁnt on December 15, 1989; that the
5& v TH!S omen 15 T DD AT

BY MV ANHT TO AL punel AND
PRO & LITH3ANTS i EDIATERY
UPCHN RECHIFT,




Defendants, Arnold D. Burleso d Katherine M. Burleson, were

served Summons and Complaint January 5, 1990; that the
Defendant, State of Oklahoma g@el. Oklahoma Tax Commission,
acknowledged receipt of Summo =ﬁd Complaint on December 4,
1989; that Defendants, County agurer and Board of County
Commissioners of Tulsa County ahoma, acknowledged receipt of
Summons and Complaint on Dece .5, 1989.
The Court further finds that the Defendant, Crystal
Motel, Inc., a suspended Okla .“corporation, was served by
publishing notice of this act ‘in the Tulsa Daily Business
Journal & Legal Record, a new Har of general circulation in
Tulsa County, Oklahoma, once yek for six (6) consecutive weeks

beginning March 30, 1990, and tinuing through May 4, 1990, as

more fully appears from the v fied proof of publication duly
filed herein; and that this a on is one in which service by
publication is authorized by '0.8. Section 2004(c)(3)(c)-
Counsel for the Plaintiff do ot know and with due diligence
cannot ascertain the wherealx of the Defendant, Crystal Motel,
Inc., a suspended Oklahoma ¢ oration, and service cannot be
made upon said Defendant wit) the Northern Judicial District of
Oklahoma or the State of Okl by any other method, or upon
said Defendant without the Ni arn Judicial District of Oklahoma
or the State of Oklahoma by other method, as more fully
appears from the evidentiary _davit of a bonded abstracter
filed herein with respect to -;last known address of the
Defendant, Crystal Motel, 1  a suspended Oklahoma corporation.

The Court conducted an inqui§ into the sufficiency of the

2-




service by publication to comply with due process of law and

based upon the evidence presentl®d together with affidavit and
documentary evidence finds thé the Plaintiff, United States of

America, acting on behalf of meall Business Administration,

and its attorneys, Tony M. Gr , United States Attorney for the

Northern District of Oklahoma;, ‘fhrough fhil Pinnell, Assistant
United States Attorney, fully rcised due diligence in
ascertaining the true name and -identity of the party served by
publication with respect to i resent or last known place of
residence and/or mailing addr . The Court accordingly approves
and confirms that the service B¥ publication is sufficient to
confer jurisdiction upon this fﬁrt to enter the relief sought by
the Plaintiff, both as to subj@ct matter and the Defendant served

by publication.

It appears that the sfendants, County Treasurer and
Board of County Commissioners~@f Tulsa County, Oklahoma, filed
their Answers on December 26, 1989; that the Defendant, State of

Oklahoma ex rel. Oklahoma Tax

ommission, filed its Answer on
December 14, 1989; and that th#é Defendants, Gene L. Smith,
Arnocld D. Burleson, Katherine Burleson, and Crystal Motel,
Inc., a suspended Oklahoma ¢¢ tation, have failed to answer and
their default has therefore ‘antered by the Clerk of this
Court.
The Court further i 8 that this is a suit based upon
a certain promissory note a

security agreements securing




following described real propﬁﬂ&y located in Tulsa County,
Oklahoma, within the Northern ﬂ@dieial District of Oklahoma:

Lots Eight (8), Nineé (9), Ten (10), Eleven
(11), Twelve (12), THirteen (13) and Fourteen
(14), Block Seven 1), Opportunity Heights,
Tulsa County, State @f Oklahoma, according to
the recorded correc¢tied plat thereof, LESS a
tract of Lots Eight {#) to Ten (10), inclusive,
described as follows
BEGINNING at the S
Eight (8); THENCE We
Lot Eight (8) to

heast Corner of said Lot
£ along the South line of
ran (10), inclusive, a
distance of One Hund} twenty-four (124) feet;

THENCE North 36° 41 gt One Hundred seventy-
three and Three tefiths (173.3) feet to the
North line of Lot Bight (8); THENCE east
twenty-one (21) feef to the Northeast Corner
of Lot Eight (8); THENCE South along the East
line a distance of One Hundred thirty- -nine
(139) feet to the 7 OF BEGINNING.

The Court further fﬁmﬂn that on March 13, 1985, the
Defendant, Gene L. Smith, doiﬂ@ business as Crystal Motel,
executed and delivered to Amaﬂ&aan Bank of Commerce, McAlester,
Oklahoma, his certain promlsﬁﬁry note in the amount of
$375,000.00, payable in monthiy jnstallments, with interest
thereon at the rate of 13.25_ﬁbrcent per annum. Said promissory

note was transferred and ass d by American Bank of Commerce to

the Small Business Administration on December 31, 1985.
The Court further ﬂ@n&a that as security for the
payment of the above«describ#ﬁ'note, the Defendant, Gene L.

Smith, individually and d/b/a Crystal Motel, executed and

delivered to American Bank qﬁﬁﬂmmmerce, McAlester, Oklahoma, his

real estate mortgage dated

 ;h 13, 1985, covering the above-
described property. Said mogggage was recorded on March 13,

1985, in Book 4849, Page 234§, in the records of Tulsa County,

o w4




Oklahoma. Said mortgage was aﬁﬁiqned by American Bank of
Commerce to the Small Businesﬂiﬁmministration by Assignment
recorded on February 6, 1986,'£5 Book 4923 at Page 668 in the
records of the County Clerk ofﬁ%ﬁlsa County, Oklahoma.

The Court further fﬁﬁﬁs'that on or about March 13,

1985, as collateral security ﬂﬁ% paymanﬁ of the aforesaid note,

the Defendant, Gene L. Smith,fﬁhﬂividually and d/b/a Crystal
Motel, executed and delivered to Plaintiff, two certain Security

Agreements thereby creating in favor of Plaintiff a security

interest in certain accounts g@iceivable and inventory, all

machinery, equipment, furnituﬁﬁfand fixtures more fully described
therein. The security intereﬁﬁ.of Plaintiff in said property was
perfected by a Financing Statﬁﬁﬂnt filed with the County Clerk of
Tulsa County, Oklahoma, on Mﬂﬁﬂh.IB, 1985, under file number
354993, and recorded with tha”&nﬁnty Clerk of Tulsa in Book 4843
at Page 2353, and assigned to;ﬁﬁe Small Business Administration

by Assignment recorded on Fehﬂﬁary 5, 1986, with the County Clerk

of Tulsa County, Oklahoma, and recorded in Book 4923 at Page 61;

and by a Financing Statement ed with County Clerk of Oklahoma

County, Oklahoma, on March 14, 1985, under file number 22421, and
assigned to the Small Busine## Administration by Assignment filed
under number 9157 on February 1986, with the County Clerk of
Oklahoma County, Oklahoma.

The Court further £ mds'that the Defendant, Gene L.

Smith, made default under thd"“'mrms of the aforesaid note and

mortgage by reason of his fal ure to make the monthly

installments due thereon, whiﬂh default has continued, and that

:.. “5—




by reason thereof the Defendant; Gene L. Smith, is indebted to

the Plaintiff in the principa $392,419.49, together with
accrued interest of $187,922. 8 of the 15th day of September,
1989, with interest thereafte " the daily rate of $131.71,
until judgment, plus interest -reafte; at the legal rate until
fully paid, and the costs of

($20.00 docket fees, $19.52 £ . for service of Summons and

Complaint, $337.70 publicatio

The Court further £  that the Defendant, County
Treasurer, Tulsa County, Okla y, has a lien on the property
which is the subject matter © 1is action by virtue of

ad valorem taxes in the amount &f $3,199.00, plus penalties and

interest, for the year 1988%.

#id lien is superior to the

interest of the Plaintiff, United States of America.

The Court further that the Defendant, County
Treasurer, Tulsa County, Okl na, has liens on the property
which is the subject matter his action by virtue of personal
property taxes in the amount &f $289.00 for the year 1985,
$350.00 for the year 1986, a 172.00 for the year 1988. Said
liens are inferior to the in st of the Plaintiff, United

States of America.

The Court further | g that the Defendant, Board of

County Commissioners, Tulsa ty, Oklahoma, claims no right,
title, or interest in the sul t real and personal property.
The Court further | that the Defendant, State of
Oklahoma ex rel. Oklahoma Ta: mmission, has liens on the

property which is the subjec tter of this action by virtue of

6

action in the amount of $377.22
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Warrant No. STS0005503400 dateﬁfJanuary 13, 1984, in the amount
of $15,879.39, plus interest aﬁﬁ penalty according to law; by
virtue of Warrant No. STSOOOSSﬂ#SOO dated January 13, 1984, in
the amount of $8,778.20, plus iﬁterest and penalty according to
law; by virtue of Warrant No. ﬂ&35005503600 dated January 13,
1984, in the amount of $7,027;%b, plus interest and penalty
according to law; by virtue ofﬁ?hrrant No. STS0005503700 dated
January 13, 1984, in the amounw:qf $8,816.98, plus interest and
penalty according to law; by virtue of Warrant No. STS0005503800
dated January 13, 1984, in thﬁﬁhmount of $21,735.00, plus
interest and penalty accordinﬁﬁfo'law; by virtue of Warrant No.
ITW0004452001 dated June 11, iﬁ%ﬁ, in the amount of $7,954.70,
plus interest and penalty accﬁﬁding to law; by virtue of Warrant
No. STS0005538200 dated May 1#&:1984, in the amount of $1,043.29,
plus interest and penalty accﬁ%ﬂing to law; by virtue of Warrant
No. STS0005538300 dated May 1?; 1984, in the amount of $677.10,
plus interest and penalty acdﬁﬁding to law; by virtue of Warrant
No. STS0005538400 dated May 11§ 1984, in the amount of $498.63,

plus interest and

No. STS0005538700 dated May iﬁﬁ 1984, in the amount of $914.57,
plus interest and penalty acdﬂ%ﬂing to law; by virtue of Warrant
No. ITW0004197601

plus interest and

No. ITW0004426901
plus interest and penalty acgirding to law; by virtue of Warrant

No. ITW0004427901 dated Octob#r 5, 1984, in the amount of $93.22,

plus interest and penalty acdﬁmding to law; by virtue of Warrant

S =T-
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No. ITW0004428201 dated Octob 5, 1984, in the amount of

$456.80, plus interest and pe Y according to law; by virtue of

Warrant No. ITW0004432501 dated November 21, 1984, in the amount
of $102.70, plus interest and alty according to law; by virtue
of Warrant No. ITW0004474401 Zd January 18, 1985, in the
amount of $57.02, plus intere ynd penélty according to law; by
virtue of Warrant No. STS0005 300 dated January 7, 1985, in the
amount of $376.44, plus intere t and penalty according to law; Dby
virtue of Warrant No. STS0005%570500 dated January 7, 1985, in the
amount of $563.24, plus inte: t and penalty according to law; by
virtue of Warrant No. STS000 400 filed February 1, 1985, in
the amount of $431.24, plus rest and penalty according to
law; by virtue of Warrant No 50005574900 dated January 14,
1985, in the amount of $502. ' plus interest and penalty

according to law; by virtue Warrant No. AVD8600001001 dated
April 16, 1986, in the amount $§1,671.13, plus interest and
penalty according to law; by“.jrtue of Warrant No. STS8700273400
dated August 17, 1987, in th wount of $220.52, plus interest
and penalty according to law + 8aid liens are inferior to the
interest of the Plaintiff, U yd States of America.
The Court furthef that Defendants, Arnold D.
Burleson, Katherine M. Burle i:and Crystal Motel, Inc., a
suspended Oklahoma corporat! :axe in default and have no right,
title, or interest in the 81 ¢t real and personal property.

IT IS THEREFORE , ADJUDGED, AND DECREED that the
Plaintiff have and recover-' ment against Defendant, Gene L.

Smith, in the principal sum $392,419.49, together with accrued




interest of $187,922.90 as of tﬁa 15th day of September, 1989,
with interest thereafter at thﬁ%d&ily rate of $131.71, until
judgment, plus interest thereﬁﬁ%ar at the current legal rate of
/.88 percent per annum until-'-'diﬁnid, plus the costs of this
action in the amount of s377.32i(320.00 docket fees, $19.52 fees

for service of Summons and Comﬁmuint, $337.70 publication fees),

plus any additional sums advaﬁ%@d or to be advanced or expended

during this foreclosure action;iy Plaintiff for taxes, insurance,

abstracting, or sums of the pﬁﬂﬂarvation of the subject property.
IT IS FURTHER onnsnﬁﬁ@.anaunGED, AND DECREED that the

Defendant, County Treasurer, Tﬁﬁaa County, Oklahoma, have and

interest, for ad valorem taxeﬁﬂior the year 1989, plus the costs
of this action. :

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tulsa County, Oklahoma, have and
recover judgment in the amountﬂbf $289.00 for the year 1985,

$350.00 for the year 1986, and $172.00 for the year 1988 for

personal property taxes, plus costs of this action.

IT IS FURTHER ORDERW, ADJUDGED, AND DECREED that the
Defendant, State of Oklahoma ﬁﬂ“xg;. Oklahoma Tax Commission,
have and recover judgment in_ﬁﬁ@ total amount of $77,886.10, plus
interest and penalty accordinﬁﬁﬁo law by virtue of Warrant No.

STS0005503400 dated January 13, 1984, in the amount of

$15,879.39, plus interest and @@nalty according to law; by virtue
of Warrant No. STSOOOSSOBSOO'&JEﬁd January 13, 1984, in the

amount of $8,778.20, plus interest and penalty according to law;




by virtue of Warrant No. STSO@ 03600 dated January 13, 1984, in

the amount of $7,027.50, plus- erest and penalty according to

law; by virtue of Warrant No 30005503700 dated January 13,

1984, in the amount of $8,816.98, plus interest and penalty

according to law; by virtue of Warrant No. STS0005503800 dated

January 13, 1984, in the amouﬁ f $21,735.00, plus interest and

penalty according to law; by wirtue of Warrant No. ITW0004452001

dated June 11, 1984, in the am@unt of $7,954.70, plus interest

and penalty according to law; virtue of Warrant No.

STS0005538200 dated May 17, 198#, in the amount of $1,043.293,

plus interest and penalty ac ing to law; by virtue of Warrant

No. STS0005538300 dated May 17, 1984, in the amount of $677.10,

plus interest and penalty acco ing to law; by virtue of Warrant

No. STS0005538400 dated May 17, 1984, in the amount of $498.63,

plus interest and penalty écc# ing to law; by virtue of Warrant

No. STS0005538700 in the amount of $914.57,

plus interest and penalty acc® by virtue of Warrant

No. ITW000419760]1 dated Octobé the amount of $35.81,

plus interest and penalty aceg ; by virtue of Warrant

No. ITW0004426901 dated Octob# the amount of $50.50,

plus interest and penalty acce by virtue of Warrant

No. ITW00044279501 dated Octo the amount of $93.22,

plus interest and penalty ac ing to law; by virtue of Warrant
No. ITW0004428201 dated Octo 5, 1984, in the amount of
$456.80, plus interest and p ty according to law; by virtue of

Warrant No. ITW0004432501 da November 21, 1984, in the amount

of $102.70, plus interest and penalty according toc law; by virtue




of Warrant No. ITW0004474401 dﬂ&ad January 18, 1985, in the
amount of $57.02, plus interenﬁ*and penalty according to law; by
virtue of Warrant No. STSOOOE&%@SOG dated January 7, 1985, in the
amount of $376.44, plus intere#t and penalty according to law; by
virtue of Warrant No. STsooossﬁhsoo dated January 7, 1985, in the
amount of $563.24, plus intera@i and penalty according to law; by
virtue of Warrant No. STSOOO43&§4DO filed February 1, 1985, in
the amount of $431.24, plus iﬂfhxest and penalty according to
law; by virtue of Warrant No..$@50005574900 dated January 14,
1985, in the amount of $502.1#i.plus interest and penalty
according to law; by virtue afEWarrant No. AVD8600001001 dated
April 16, 1986, in the amount'af $1,671.13, plus interest and
penalty according to law; by ﬁﬁrtue of Warrant No. STS8700273400
dated August 17, 1987, in theﬁEMbunt of $220.52, plus interest
and penalty according to law._:_

IT IS FURTHER ORDEREH, ADJUDGED, AND DECREED that
Defendants, Board of County C&ﬁmissioners, Tulsa County,

Oklahoma, Arnold D. Burleson,;“”therine M. Burleson, and Crystal

Motel, Inc., a suspended Okl a corporation, have no right,
title, or interest in the subject real and personal property.

IT IS FURTHER ORDEME, ADJUDGED, AND DECREED that upon

the failure of said Defendant.;Gane L. Smith, to satisfy the
money judgment of the Plaint f herein, an Order of Sale shall be
issued to the United States ﬁﬂ#ﬂh&l for the Northern District of

Oklahoma, commanding him to Afwertise and sell with appraisement

the real and personal propex “{nvolved herein and apply the

proceeds of the sale as foll&ﬁs:

o-11-



First:

In payment of the coﬁﬁs of this action

accrued and accruing

Plaintiff, including the costs of sale of

said real and perso property;

Second: _

In payment of Defend@ﬁt, County Treasurer,
Tulsa County, Oklahdﬁh, in the amount of

$3,199.00, plus penalties and interest, for

ad valorem taxes whigl are presently due and

owing on said real B
Third:
In payment of the ju jent rendered herein in

favor of the Plaintii

Fourth:

In payment of Defendant, County Treasurer,

Tulsa County, Oklahdmh, in the amount of
$811.00, personal p#ﬁ@arty taxes which are
currently due and owfﬁgr

Fifth: i

In payment of Defendént, State of Oklahoma
ex rel. Oklahoma Tax Commission, in the total
amount of $77,886.1d;?plus interest and
penalty according tqﬁihw.

The surplus from said sale, if any, shall be deposited with the

Clerk of the Court to await f_mﬁher Order of the Court.

]2



IT IS FURTHER onnnnm* -~ ADJUDGED, AND DECREED that from

and after the sale of the abovmmdescrlbed real and personal
property, under and by virtue q# this judgment and decree, all of
the Defendants and all personﬁ;&l#iming under them since the
filing of the Complaint, be ané;they are forever barred and
foreclosed of any right, titléghinteresﬁ or claim in or to the

subject real and personal propeérty or any part thereof.

[Signed) H. Dale Cook
‘UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL OBA #7165
Assistant Unlted States Attornwy

CZ%QW,, A«&w&\

ENNIS SEMLER, OBA #8076
As istant District Attorney
Attorney for Defendants,
County Treasurer and -
Board of County Comm1831onarﬁ,
Tulsa County, Oklahoma

LISA HAWS, OBA #12695

Attorney for Defendant,
State of Oklahoma ex rel.
Oklahoma Tax Commission

Judgment of Foreclosure
Civil Action No. 89-C-997-C

PP/css
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NORTHERN DISTRICT OF OKLAHOMA

LEWIS E. HALL,
Plaintiff,

vs.

MARK H. NEWBOLD, MICHAEL L.
ZENONI, individually and as )
police officers in the Police
Department of the City of )
Tulsa; CITY OF TULSA, as a
municipal corporation in the )
State of Oklahoma; ROY GARDNER, )
individually and as a formey )
Police Commissioner of the City )
of Tulsa, ROBERT N. DICK,
individually, as Police
Commissioner and as a former
Police Chief of the City of
Tulsa; and DREW DIAMOND,
individually, as Police Chief
of the City of Tulsa and as ' &
former line supervisor in the
Tulsa Police Department,

Tt S Nt Yo Nt Vg auia”

it Mt Yt Tit? Vg Vel Wt Nt “iatt?

Defendants.

............... e r————
e 97 )
Lo e

P Nt ) s el Bl o4

JACS ooen IR CLERR

US olsiRicT CLURT

Case No.

88-C-596-C

Now before the Court is .the motion of the defendants for

partial summary judgment. Thi# is an action pursuant to 42 U.S.C.

§1983. 1In his Third Amended Complaint, plaintiff (who is black)

alleges that he was asleep injh@s home on the afternoon of August

22, 1987 when Tulsa police officers Newbold and Zenoni entered his

home and effected a warrantless arrest of plaintiff for the

misdemeanor charge of publié{iintoxication.

Plaintiff further

alleges that Newbold and Zenoni physically assaulted him during the

course of the arrest. Plaintlff further alleges that the other



individual defendants Gardner ({Police Commissioner at the time of
the incident), Dick (Chief of Eﬁlice at the time of the incident)
and Diamond ("first line superwvisor" at the time of the incident)
failed to properly train, control and supervise the conduct of
Newbold and Zenoni, thus making municipal liability appropriate.

In their present motion, defendants dispute the factual
scenaric described by plaintitf, but concede that issues of
material fact exist as to the-iiability of Newbold and Zenoni in
their individual capacities. Bhfendants move for summary judgment
as to the other defendants and move for summary judgment as to
Newbold and Zenoni in their o£f£¢1a1 capacities. The issues raised
will now be addressed.

All individual defendanﬁa have been sued in both their
official and their individual c¢apacities. Personal-capacity suits
seek to impose personal liability upon a government official for
actions he takes under color of state law. Official-capacity suits
generally represent only another way of pleading an action against
an entity of which an officer i@ an agent. Kentucky v. Graham, 473
U.S. 159, 165 (1985). The Cqﬁfﬁ will first address the issue of
municipal liability.

The United States Supramé;Court has recently reiterated the
basic principles in this areas

[In Monell v. New York City Dept. of Srmiai Services, 436 U.S. 658, (1978),] we decided

that a municipality can be found Habie: under §1983 only where the municipality itself

causes the constitutional violation at i Respondeat superior or vicarious liability will

not attach under §1983. ‘it is only whisi the 'execution of the government's policy or
custom ... inflicts the injury’ that the muiGipality may be held liable under §1983.*




Thus, our first inquiry in any case allegindj.municipal liability under §1983 is the question
of whether there is a direct causal link Between a municipal policy or custom, and the
alleged constitutional daprivation, '

Canton, Ohio v. Harris, 109 S.Ct. 1197, 1203
(1989) (citations omitted).

As regards policy, a single ded:i_sion by municipal policymakers may
constitute such a policy under ;ﬁppropriate circumstances. Pembaur
V., Cincinnati, 475 U.S. 469 (1986) . The "guiding principles" on
this point are as follows:
First, a majority of the Court agreed thatimunicipalities may be held liable under §1983
only for acts for which the municipality #gelf Is actually responsible, "that is, acts which
the municipality has officially sancﬂonnd or ordered." Second, only those municipal
officials who have *final pohcymaklnq suthority* may by their actions subject the
government to §1983 liability. Third, whither a particular official has *final policymaking
authority* is a question of state faw. Fourth, the challenged action must have been taken
pursuant to a palicy adopted by the offigial or officials responsible under state law for
making policy in that area of the city's business.

St. Louis v. Praprotnik, 108 S.Ct. 915, 924 (1988)
{citations omitted).

Plaintiff herein has presented:no evidence which establishes the
existence of an unconstitutional policy, whatever its content, in
Tulsa. No argument has been presented that any of the individual
defendants had final policymaking authority in the area in question
or that the arrest herein waaqﬁﬁrformed pursuant to that policy.
However, municipal liabiiity'may still attach if the plaintiff
proves the existence of a widespread practice that, although not
authorized by written law or express mnmunicipal policy, is so
permanent and well settled as to constitute a custom or usage with
the force of law, or if authoriﬁnd policymakers subsequently ratify
the subordinate's decision. ﬂﬁﬁ Wulf v. city of Wichita, 883 F.2ad
842, 868 (l0th Cir. 1989). Pl&intiff has not alleged ratification.

As to custom, plaintiff vaguely asserts that "[d]efendants Gardner,



Dick and Diamond as superviso#j:officials in the defendant City of
Tulsa knew or should have knqﬁh that there were prior reports of
specific and documented inci@ﬁnts of police misconduct against
blacks in Tulsa ...." (Plainﬁ;ff's Brief at 3). As evidentiary
support, plaintiff relies upoﬁ?@ixteen newspaper stories published
during the period of February.ﬁ, 1986 to September 21, 1989. As
defendants note, only one of the identified incidents occurred
prior to the date of plaintiff's arrest. Some of the articles alsco
reflect subsequent discipline imposed on the offending officers.
Viewed in the light most favow#ble to plaintiff, the Court finds
that plaintiff has not raised #_genuine issue of material fact as
to the existence of a custom ot improper treatment of blacks or the
use of excessive force by polee officers in Tulsa. See Celotex
Corp. v. Catrett, 477 U.S. 317 (1986).

Plaintiff also contends that municipal liability is proper due

’

to failure to properly train Fulsa police officers. In Harris,

supra, the Supreme Court restricted application of this theory to

cases "where the failure ¢

indifference to the rights of p#rsons with whom the police come in

contact.” 109 S§.Ct. at 126##Q (footnote omitted). "That a
particular officer may be uns# iﬁfactorily trained will not alone
suffice to fasten liability:fun the cCity, for the officer's
shortcomings may have resulté&”f&om factors other than a faulty

training program." Id. at:;i?ﬂﬁ. The plaintiff herein has

presented no evidence whatsoe regarding Tulsa's training program

for its officers or even any evidence as to the training of the

officers in question. Again, summary judgment is appropriate.

. .



Plaintiff finally contends that municipal liability should

attach because the other individual defendants failed to adequately

supervise Newbold and Zenoni. “ilahility on this basis would be no

more than the imposition of

prohibited by

York, 436 U.S. 658 (1978). See also Burns v. County of King, 883
F.2d 819, 821 (9th Cir. 1989). In sum, municipal liability -- and

therefore "official capacity" liability -- are inappropriate.

Similarly, plaintiff's "ﬁﬁ?sonal capacity" claims against the

supervisory defendants must fail. To be liable under §1983, a

defendant must have been perﬁﬁ%ally involved in the deprivation.

Coleman v. Turpen, 697 F.2d 13&1;_1346 n.7 (10th Ccir. 1982). There
is no concept of supervisor strict liability under section 1983.

Harris v. Greer, 750 F.2d 611; 618 (7th Cir. 1984). No evidence

has been presented of the requisite personal participation on the
part of defendants Gardner, Dic¢k and Diamond.

As an additional ground fﬁx entry of judgment, the supervisory
defendants are entitled to qu&iified immunity. Once the defense is
raised, plaintiff must come;garward with facts or allegations

sufficient to show both thﬁﬁq the defendant's alleged conduct

violated the law and that the law was clearly established when the

alleged violation occurred. , 891 F.2d 1454,
1457 (10th cir. 1989). While se of excessive force by a police
officer violates a clear1y  established constitutional right,
plaintiff has presented noth which shows that the supervisory
defendants' conduct violated ﬁhpjlaw. Under this record, qualified

immunity protects the supervisory defendants.

5



It is the Order of the Court that the motion of the defendants
for partial summary judgment iséﬁereby granted. Judgment is hereby
granted in favor of all det%ndants on all claims, with the
exception that the "personal'ﬁhpacity“ claims against defendants

Newbold and Zenoni remain pen@iﬁg.

IT IS SO ORDERED this

day of August, 1990.

- H. DALE COOK
.- Chief Judge, U. 8. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IN RE: STOCKTON OIL/GAS CO., -
INC., THE REMINGTON COMPANY,

Debtors,
RONCO ENERGY RESOURCES, INC.,

)

)

)

)

)

)

e )
Appellant, - )
N \
)

)

)

)

)

)

V. 88-C-1482-B
J. SCOTT McWILLIAMS, TRUSTEE
FOR STOCKTON OIL/GAS CO., INC.,
Appellee.
' ORDER
VO
NOW ON -THIS ;EB day of ‘&J_ / , 1990, comes on
i {

hearing Appellant's "Motion to Dismiss Appeal”, and the
being fully advised in the praﬁises, and for good cause
finds that said motion should be in all things granted.

NOW THEREFORE, IT IS HEREB¥ ORDERED, that the above

and numbered appeal is dismissed herein.

S/ THOMAS R. BRETT

Bky. Case No. 85-01974-W
Bky. Case No. 85-02114-W

FILED
AUG 23 1990

Jack C. Silver, Clerk
U.S. DISTRICT Cou;rq'[

for
court

shown

styled

JUDGE OF THE UNITED STATES
DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

L)
APPROVED FOR ENTRY:

LAW OFFICES OF
REDWINE .KAPEEL AND HOCKER

Sl ///

PHILIP W. REDWIN
OBA NO. 7458

400 8. Crawford
Norman, OK 73069
(405) 364-5551




IN THE UNITED STATES DISTRICT COURT l? I‘ I‘ IE
FOR THE NORTHERN DISTRICT OF OKLAHOMA AUG 23 1390

DONALD GENE ARKLE, Jack C. Silver, Clerk
U.S. DISTRICT COURT
Plaintiff,

vSs. No. 88-C-1246-B
INDEPENDENT SCHOOL DISTRICT NO. 1
OF TULSA COUNTY, OKLAHOMA, .
d/b/a the Tulsa Public Schools,

e Vs Mt Vot o Vs Nl ot Nt St W

Defendants.

ORDER
The Court has for decision Defendant's Motion to Dismiss with
prejudice filed pursuant to Rule 37 (b) (2)(C) of the Federal Rules
of Civil Procedure. Defendant makes this motion due to the failure
of the plaintiff, Donald Gene Arkle, to obey the Court order filed
on March 16, 1990 compelling his response to the defendant's
discovery requests within ten (10) days.
The Court grants the defendant's motion to dismiss, but said
motion is without prejudice. ‘4&7

IT IS SO ORDERED, this ﬁ 3 — day of August, 1990.

THOMAS R. BRETT
PNITED STATES DISTRICT JUDGE




- s 1)
UNITED STATES DI@FRICT COURT FOR THE

NORTHERN Dxdﬁﬁ-cw OF OKLAHOMA UG & 199()
UNITED STATES OF AMERICA, ;  ik €. S ?ﬁgt
Plaintiff, :' o
V. ig Civil Action No.90-C-270-E
ONE 1982 MAZDA 2-DOOR COUPE, ;ﬁ
VIN JM1FB3315C0605064, )
Defendant. ;5

This cause having ibome before this Court wupon
Plaintiff's Application filed ﬁﬂrein, and being otherwise fully

apprised in the premises, it i{éhoreby

ORDERED, ADJUDGED, AND DECREED that Judgment be entered

against the fol1owingndescribaﬁ%defendant property.

and against all persons or entiﬁ&ks interested in such defendant

findant property be, and the same

property, and that the said daﬂ

is, hereby forfeited to the United States of America for

disposition by the United sStat Marshal according to law.

s/ JAMES O. ELLISON

dAMBE O. ELLISON
UNITED STATES DISTRICT JUDGE



PPROVED:
UNITED STATES OF AMERICA

TONY M. GRAHAM

UnitZtates Attorne}

CATHERINE J. DEPEW/ F 4 '
Assistant United States Attomﬁy

CJD/ch
00859
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27

28

'CONNDOA & O'NEILL
a PROFESSIONAL CCRP

ONE MARKET PLAZA
SPEAR 5T TOWELR
FORTY FIRS! FLOGR

Gan FRANCISCO CA 84105

15 T 504

JOHN D. O ' CONNOR
PATRICK J. HOGAN ;
TARKINGTON, O'CONNOR & O'NEILL
A Professional Corporation

one Market Plaza

Spear Street Tower, 41st Flooyx
san Francisco, california 94104
Telephone: (415) 777-5501 '

JAMES M. REED, ESQ.
Hall, Estill, Hardwick,
4100 Bank of Oklahoma Tower
One Williams Center

Tulsa, Oklahoma 74172-0154
Telephone: (918) 588-2700

Attorneys for the RESOLUTION 'TRUST
as Conservator for MERCURY SAVINGS

Gablﬁ;“Golden & Nelson

1L (Y
. IR Cll{{l_’\‘f.
\(’:L. F(;‘ & r )‘JRT

CORPORATION,
AND LOAN ASSOCIATION

UNITED S¥ATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

MARRIOTT CORPORATION,

Plaintiff and
counter-Defendant,

vs.

RESOLUTICN TRUST CORPORATION,
as Conservator for MERCURY
SAVINGS AND LOAN ASSOCIATION,

pDefendant and
counter-Plaintiff,

RESOLUTION TRUST CORPORATION,
as Conservator for MERCURY -
SAVINGS AND LOAN ASSOCIATION,

Plaintiff,
vs.
CHESAPEAKE HOTEL

PARTNERSHIP and
INC.,

LIMITED
MARRIOTT HOTELS,

pefendants.

,

STIPULATED ORDER

NO. 89-C-225 E

CONSOLIDATED WITH

NO. 90-C-138-E
- 4“‘_-“_-“&-—-—---"‘*" ........... -—-/

STIPULATED ORDER RE:
PARTIAL DISMISSAL OF
PETITION, AND WITHDRAWAL
OF MOTION FOR PARTIAL
SUMMARY JUDGMENT




LA OFFICES
TARKINGTON.

10

1

12

13

14

15

16

17

18

19
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21

22

23

24

25

26

27

28

QCONNOR & O'NEILL
4 PROFESSIONAL CORP

ONE MARKET PLAZA
SPEAR ST TOWER
FORTY FIRSTY FLOODS

SAN FRANCISCO.CA 84105

(4151777 5501

This stipulated order ﬁpp1ies only to consolidated action No.

90-C-138-E captioned above.

WHEREAS defendants inﬁpction No. 90-C-138-E Chesapeake Hotel

Limited Partnership ("Chesn¢_uke") and Marriott Hotels, Inc. and
petitioner/plaintiff in saiﬁf action Resolution Trust Corporation
("RTC") as Conservator for ﬂﬂ%aury savings and Loan Association have
entered into that Stipulatfﬁn Re: Voluntary Partial Dismissal of
petition filed with this Ceurt on July 25, 1990, petitioner and
defendants hereby stipulate ﬁhat the Court may order as follows:

Petitioner RTC's clai@ for relief stated against Chesapeake
in Ccount I of its petitieon in case No. 90-C-138-E is hereby
dismissed. Chesapeake's motion for partial summary judgment in case
No. 90-C-138-E and request for attorney's fees contained in said
motion, are hereby deemed withdrawn.

IT IS SO STIPULATED. |

pated: August /7, 1990 TARKINGTON, O'CONNOR & O'NEILL
A Professional Corporation

By: { /

PATRICK | HOGAN

Attorneys for th& Petitioner,
RESOLUTION TRUST CORPORATION
as Conservator for

MERCURY SAVINGS AND LOAN
LOAN ASSOCIATION

STIPULATED ORDER -2~




LAW CFFICES
TARKINGTON

10

11

12

13

14

15

16
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18
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26

27

28

O'CONNOR & O'NEILL
& PROFESSIONAL CORP

ONE MARKET PLATA
SPEAR 51 TOWER
FORTY FIRS” FLOOR

SAN FRANCISCO Ja 9405

1435) 777 5501

bl
Dated: August Le , 1990 GABLE & GOTWALS -

| —p
P~ o Ty

[v

Sy ]
o
P
L
By: l

JAMES M. STURDIVANT
Attorneys for Defendants
CHESAPEAKE HOTEL LIMITED
PARTNERSHIP AND MARRIOTT
HOTELS, INC.

IT IS SO ORDERED this _4J day of August, 1990.

S/ JAMES O. ELLISON

JAMES ©. ELLISON
United States District Judge

L11C:FSL36\12932\PLD\12932.8%0
F4 _

STIPULATED ORDER -3-




AUG 21 1990

Jack C. Siiver, Clerk
.S, DISTRICT COURT

IN THE UNITED STPL"I’:@S DISTRICT COURT FOR THE
NORTHERN D=ITE$TRICT OF OQKLAHOMA
SUTHERLAND LUMBER COMPANY,
Plaintiff,

v. U no. 89-C-932-C

SIMMONS INDUSTRIES, INC.,
et al,
‘Defendants.
ORDER..QF DISMISSAL
NOW on this olo Y day of , 1990, the above and

foregoing matter comes on for hearing on plaintiff Sutherland Lumber
Company's Motion to Dismiss.

On June 27, 1990, the Court had entered an Order grankting
plaintiff leave to voluntafily dismiss its Cowmplaint without
prejudice pursuant to Fed;ﬂ.Civ.P. 41{(a){2) conditional upon
plaintiff's payment of defenﬁ#ﬂts' attorneys’' fees in the amount of
8ix Thousand Five Hundred Doiﬂ@rs ($6,500.00) and the court costs of
Three Hundred Seventy-One Dol;ﬁrs and Fifty Cents ($371.50).

The court finds that plaintiff has paid such fees and costs.



IT TS THEREFORE ORDERED,
plaintiff's Complaint be,
to refiling.

IT IS SO ORDERED.

and ﬁareby is,

ADJUDGED AND DECREED that the

dismissed without prejudice

Ho
Chief

SUBMITTED AND APPROVED:

WATSON, ESS, MARSHALL & ENGGAS
130 North Cherry, P.O. Box 550
Olathe, Kansas 66061

(9213) 782-2350

Fax No. 782-2012

el S (), ATz )

Dwight D. Sutherland, Jr.

BARRQOW, GADDIS,
610 South Main Street,
Twlsa, Oklahoma 74119

ULl e R Jni ., Cl /J/J§

William R. Grimm, #3628
Co-Counsel for Plaintiff

GRIFFITH & GRIMM
Suite 300

APPROVED:

WOLFE,
FALLIS

NICHOLS. STAMPER,

Lounqel for Defendant

rable H. Dale Cook

Judge, U.S. District Court
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IN THE UNITED S'I'ATBH DISTRICT COURT FOR THE

JAMES PACK, )
)
Plaintiff, )
)
V. ) 90-C-359-C
) FILED
TIM JEFFIERS, et al., )
) AUG 21 1990
Defendants. )

Jock C. Sitver, Clerk
u 5. DISTRICT COURT

The Court has for consideration th#& Report and Recommendation of the United

States Magistrate filed July 26, 1990 in which the Magistrate recommended that the
Motion to Dismiss be granted and case di#f’nissed.

No exceptions or objections have bﬁ&n filed and the time for filing such exceptions
or objections has expired.

After careful consideration of the record and the issues, the Court has concluded that
the Report and Recommendation of the Ul_ﬁlit&d States Magistrate should be and hereby is
adopted and affirmed. -

It is, therefore, Ordered that the }Mption to Dismiss is granted and the case is
dismissed

A
Dated this 2¢) day of , 1990.

Al b tpeh)

H. DALE COOK, CHIEF JUDGE
UNITED STATES DISTRICT COURT




RICT COURT FOR THE
ICT OF OKLAHOMA

UNITED STATES !
NORTHERN DI

UNITED STATES OF AMERICA,

Plaintiff,

FILED
AUG 21 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

vs.

)

)

)

)

3

JESSE J. WHEELER; CAROLINE J. )
WHEELER; COUNTY TREASURER, )
Creek County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Creek County, Oklahoma, k )
)
)

Defendants. CIVIL ACTION NO. 88-C-501-C

RECI.OSURE

This matter comes © 3r consideration this 2/ day

of (2“?,:52 ]  1990. The -

Graham, United States Attorne

yintiff appears by Tony M.
yr the Northern District of

Oklahoma, through Phil Pinnel igsistant United States Attorney;

the Defendants, County Treasu Creek County, Oklahoma, and

Board of County Commissioners; ‘@ek County, Oklahoma, appear by

Wesley R. Thompson, Assistant jtrict Attorney, Creek County,

Oklahoma; and the Defendants, ge J. Wheeler and Caroline J.

Wheeler, appear not, but make

The Court being ful idvised and having examined the

file herein finds that Defend County Treasurer, Creek County,

Oklahoma, acknowledged receip E:Summons and Complaint on

June 3, 1988.

The Court further £ that the Defendants, Jesse J.

Wheeler and Caroline J. Whee ere served by publishing notice

of this action in the Sapulpa i News, a newspaper of general

circulation in Creek County, ihoma, once a week for six (6)

THiS ORDER 1S O BE-
\'rt»fﬂur 10 ALL CE
} [ - |1 |\UI\N Cn | AANAER:

.U?’ON RECEH— 1.

NGTT: SEL AND



consecutive weeks beginning A 5, 1990, and continuing through

May 10, 1990, as more fully a 8 from the verified proof of

publication duly filed herein d that this action is one in

which service by publication . ythorized by 12 0.S. Section

2004(c)(3)(c). Counsel for t lﬁintiff does not know and with

due diligence cannot ascertai whereabouts of the Defendants,

Jesse J. Wheeler and Caroline Wheeler, and service cannot be

made upon said Defendants wit

of Oklahoma or the State of 0 oma by any other method, or upon

said Defendants without the N @rn Judicial District of

Oklahoma or the State of Okla - by any other method, as more

fully appears from the eviden f_affidavit of a bonded

abstracter filed herein with yéct to the last known addresses

of the Defendants, Jesse J. @r and Caroline J. Wheeler. The

Court conducted an inquiry in e sufficiency of the service by
publication to comply with du : cess of law and based upon the
evidence presented together w affidavit and documentary
evidence finds that the Plaintlff, United States of America,
acting on behalf of the Secre y of Veterans Affairs, and its
attorneys, Tony M. Graham, Un | ‘States Attorney for the
Northern District of Oklahoma ough Phil Pinnell, Assistant
United States Attorney, fully cised due diligence in
ascertaining the true name ar ntity of the parties served by
publication with respect to t » present or last known places of
residence and/or mailing addzs . The Court accordingly

approves and confirms that tk srvice by publication is



sufficient to confer jurisdict upon this Court to enter the

relief sought by the Plaintiff h as to subject matter and the

Defendants served by publicati

It appears that the ants, County Treasurer, Creek

County, Oklahoma, and Board of ty Commissioners, Creek

County, Oklahoma, filed their r on October 14, 1988; that

the Defendants, Jesse J. Whee ;nd Caroline J. Wheeler, have

failed to answer and their de ¢ has therefore been entered by

the Clerk of this Court.
The Court further £ ‘that on February 28, 1989,

Jesse J. Wheeler and Caroline eeler filed their voluntary

petition in bankruptcy in Chaj "7 in the United States

Bankruptcy Court for the Nortl istrict of Oklahoma, Case No.

89-00480-C. On May 2, 1989, jited States Bankruptcy Court

for the Northern District of oma entered its order modifying

the automatic stay afforded t pbtors by 11 U.S.C. § 362 and

directing abandonment of the property subject to this
foreclosure action and which cribed below.
The Court further fiplls that this is a suit based upon

a certain mortgage note and f reclosure of a mortgage

securing said mortgage note ul he following described real

property located in Creek Co | Oklahoma, within the Northern
Judicial District of Oklahoma

est Half (W/2) of the
/4) of Section 25,

A tract of land in:
Northwest Quarter.
Township 18 North, ¥
Oklahoma, more
follows:

larly described as



‘the North 599.38 feet
et of the West Half
Quarter (NW/4), LESS
North 227.50 feet of
f the West Half (W/2)
(NW/4) of Section 25,
10 East, Creek County,
&8 more or less, a/k/a
y, Oklahoma 74066.

The West 561.10 fee
of the South 1,262
(W/2) of the Norths
the West 330 feet o
the South 1,262.50 £
of the Northwest Qua
Township 18 North,
Oklahoma containing.
Route 1, Box 371, Si

The Court further £ -hat on August 1, 1985, the

Defendants, Jesse J. Wheeler . roline J. Wheeler, executed

and delivered to the United 8 ‘of America, acting on behalf

of the Administrator of Vete ffairs, now known as Secretary

of Veterans Affairs, their mo note in the amount of

$40,500.00, payable in monthl: tallments, with interest

thereon at the rate of eleven one-half percent (11.5%) per

annum.

The Court further f that as security for the

payment of the above~describe the Defendants, Jesse J.

Wheeler and Caroline J. Wheel axecuted and delivered to the

United States of America, act on behalf of the Administrator
of Veterans Affairs, now know Secretary of Veterans Affairs,

a mortgage dated August 1, 19=f vering the above-described

property. Said mortgage was ded on August 1, 1985, in Book

191, Page 356, in the records reek County, Oklahoma.

The Court further that the Defendants, Jesse J.

Wheeler and Caroline J. Whe "de default under the terms of

the aforesaid note and mortga “reason of their failure to

make the monthly installmen thereon, which default has

continued, and that by reasoﬁ eof the Defendants, Jesse J.



Wheeler and Caroline J. Wheelery; are indebted to the Plaintiff in
the principal sum of $39,379.59 plus interest at the rate of
11.5 percent per annum from Augihst 1, 1987 until judgment, plus
interest thereafter at the le “yate until fully paid, and the
costs of this action in the ang ?t of $298.66 ($20.00 docket
fees, $47.36 fees for service ﬁ Hﬁummons and Complaint, $223.30
publication fees, $8.00 fee fop recording Notice of Lis Pendens).
The Court further £ that the Defendants, County
Treasurer and Board of County'@Wmmissioners, Creek County,
Oklahoma, claim no right, title ur.interest in the subject real
property.
IT 1S THEREFORE ORD 5 D, ADJUDGED, AND DECREED that the
Plaintiff have and recover ju :nt in rem against Defendants,
Jesse J. Wheeler and Caroline ¢ :ﬂheeler, in the principal sum of
$39,379.58, plus interest at rate of 11.5 percent per annum
from August 1, 1987 until judgmléint, plus interest thereafter at

LA

the current legal rate of 7/.J percent per annum until paid,

plus the costs of this action § ﬁhe amount of $298.66 ($20.00
docket fees, $47.36 fees for € of Summons and Complaint,
$223.30 publication fees, $8.00 fee for recording Notice of
Lis Pendens), plus any additiqm I sums advanced or to be advanced
or expended during this foreclgMure action by Plaintiff for
taxes, insurance, abstracting gums of the preservation of the
subject property. |
IT IS FURTHER ORDEREl ADJUDGED, AND DECREED that the

Defendants, County Treasurer i oard of County Commissioners,



Creek County, Oklahoma, have 1 ht, title, or interest in the
subject real property.

IT IS FURTHER ORDE DGED, AND DECREED that an
Order of Sale shall be issued e United States Marshal for
the Northern District of Oklal , commanding him to advertise
and sell with appraisement tﬂ. property involved herein and
apply the proceeds of the saL. follows:
First:
In payment of the c .of this action
accrued and accruin red by the
Plaintiff, includin costs of sale of
said real property;
Second:
In payment of the ¥ @nt rendered herein in

favor of the Plaint
The surplus from said sale, i i, shall be deposited with the
Clerk of the Court to await £ er Order of the Court.
IT IS FURTHER ORDER JUDGED, AND DECREED that from
and after the sale of the abq“; scribed real property, under

decree, all of the Defendants

and by virtue of this judgmen
and all persons claiming unde since the filing of the
Complaint, be and they are f£fo barred and foreclosed of any
right, title, interest or clﬁ or to the subject real

property or any part thereof;
(Signed} H. Dale Cook

UNITED STATES DISTRICT JUDGE



APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELL, OBA #7169
Assistant Unlted States Attor

WESLEY R. THOMPSON,

Assistant District

Attorney for Defendants,
County Treasurer and
Board of County Comm1551onerﬁ
Creek County, Oklahoma -

Judgment of Foreclosure
Civil Action No. 88-C-501-C

PP/css
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UNITED STATES DIBPRICT COURT FOR THE
NORTHERN DISTHICT OF OKLAHOMA

UNITED STATES OF AMERICA,

FILED
AUG 2+ 1990

ok C. Sitver, Clerk
AQS.ENSTEA “URT

Plaintiff,
Vs,

ROBERT C. LOFTON; MARY E.
LOFTON: STATE OF OKLAHOMA
ex rel. DEPARTMENT OF HUMAN
SERVICES; TULSA ADJUSTMENT
BUREAU, INC.; FIDELITY
FINANCIAL SERVICES, INC.;
COUNTY TREASURER, Tulsa County,
Oklahoma; and BOARD OF COUNTY -
COMMISSIONERS, Tulsa County, =

Oklahoma,
Defendants. CIVIL ACTION NO. 90-C-176-E
JUDGMENT (F FORECLOSURE

This matter comes 0n #br consideration this d[jz_tgay
of glkgg;ggsf’, 1990. The #@aintiff appears by Tony M.
Graham, United States Attorney:iur the Northern District of
Oklahoma, through Phil Pinnell, Assistant United States Attorney;

the Defendants, County Treasur&%,-?ulsa County, Oklahoma, and

Board of County Commissioners lsa County, Oklahoma, appear by

J. Dennis Semler, Assistant Di##rict Attorney, Tulsa County,

Oklahoma; the Defendant, Tuls ;ﬁustment Bureau, Inc., appears
not, having previously filed iﬁ# pisclaimer; and the Defendants,
Robert C. Lofton, Mary E. Loftﬁ%, State of Oklahoma ex rel.

Department of Human Services, d Fidelity Financial Services,

Inc., appear not, but make defamlt.
The Court being ful advised and having examined the
file herein finds that the Déﬁﬁﬁﬂant, State of Oklahoma ex rel.

Department of Human Services, aeknowledged receipt of Summons and




Complaint on March 26, 1990; that the Defendant, Tulsa Adjustment

Bureau, Inc., acknowledged recmmﬁt of Summons and Complaint on

March S5, 1990; that the Defend&ﬁa, Fidelity Financial Services,

Inc., acknowledged receipt of 3: nons and Complaint on March 9,
1990; that Defendant, County Tﬁﬁ#aurer, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on March 6, 1990;
and that Defendant, Board of c& %ty Commissioners, Tulsa County,
Oklahoma, acknowledged receiﬁt Summons and Complaint on
March 6, 1990.
The Court further fidﬂﬁ that the Defendants, Robert C.
Lofton and Mary E. Lofton, were Eﬂxved by publishing notice of
this action in the Tulsa Daily &%Biness Journal & Legal Record, a
newspaper of general circulation in Tulsa County, Oklahoma, once
a week for six (6) consecutive ﬂheks beginning May 25, 1990, and
continuing through June 29, 199&, as more fully appears from the
verified proof of publication dﬁly filed herein; and that this
action is one in which service by publication is authorized by

12 0.S. Section 2004(c)(3)(c) ‘Counsel for the Plaintiff does

not know and with due diligence ¢annot ascertain the whereabouts

of the Defendants, Robert C. Lofton and Mary E. Lofton, and

service cannot be made upon sdiﬁrbefendants within the Northern
Judicial District of Oklahoma wr the State of Oklahoma by any
other method, or upon said Defﬂﬂdunts without the Northern
Judicial District of Oklahoma ﬁm;the State of Oklahoma by any

ars from the evidentiary

other method, as more fully apj
affidavit of a bonded abstractﬂt filed herein with respect to the

last known addresses of Defendunts, Robert C. Lofton and Mary E.

-3



Lofton. The Court conducted an inquiry into the sufficiency of
the service by publication to comply with due process of law and
based upon the evidence present@ﬁ together with affidavit and
documentary evidence finds that.ﬁha Plaintiff, United States of
America, acting on behalf of thaasecretary of Veterans Affairs,
and its attorneys, Tony M. Grah&m, United States Attorney for the
Northern District of Oklahoma, tﬁrough Phil Pinnell, Assistant

United States Attorney, fully exercised due diligence in

ascertaining the true name and iﬂantity of the parties served by
publication with respect to theif.present or last known places of
residence and/or mailing addresﬁﬁﬁ. The Court accordingly
approves and confirms that the #ﬁrvice by publication is
sufficient to confer jurisdictiqﬁ upon this Court to enter the
relief sought by the Plaintiff, both as to subject matter and the
Defendants served by publication;

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Apﬁwar on March 22, 1990; that the
Defendant, Tulsa Adjustment Burﬂlﬁ, Inc., filed its Disclaimer on
March 6, 1990; and that the Defeddants, Robert C. Lofton, Mary E.
Lofton, State of Oklahoma ex ;ﬂi@ Department of Human Services,

and Fidelity Financial Services, Inc., have failed to answer and

their default has therefore be entered by the Clerk of this
Court. .

The Court further finﬁ% that on December 7, 1988,
Robert Cornell Lofton and Mary-m;nine Lofton f/k/a Mary Elaine

Brown filed their voluntary pet@ﬂion in bankruptcy in Chapter 7

-3-



S

in the United States Bankruptcffﬂourt, Northern District of
Oklahoma, Case No. 88-03746—C.”iQn March 14, 1989, the United
States Bankruptcy Court for thﬁ?ﬂorthern District of Oklahoma
entered a Discharge of Debtor #ﬁlaasing the debtors from all
dischargeable debts. . 

The Court further fiﬁ&# that this is a suit based upon
a certain mortgage note and foﬁiﬁoreclosure of a mortgage

securing said mortgage note upﬁh'the following described real

property located in Tulsa Counﬁﬁ@ Oklahoma, within the Northern
Judicial District of Oklahomas
Lot Fourteen (14), Block Two (2), EL/BRAD, an

Addition in Tulsa County, State of Oklahoma,
according to the Recogded Plat thereof.

The Court further fiﬁ@h that on April 20, 1987, the
Defendants, Robert C. Lofton aﬁﬁiﬂary E. Lofton, executed and
delivered to the United States af'America, acting on behalf of
the Administrator of Veterans ﬁﬁfairs, now known as Secretary of
Veterans Affairs, their mortqag# note in the amount of

$28,750.00, payable in monthly Installments, with interest

thereon at the rate of nine pe¥gent (9%) per annum.
The Court further finds that as security for the

payment of the above-described fiote, the Defendants, Robert C.

Lofton and Mary E. Lofton, ex ted and delivered to the United
States of America, acting on bﬁﬁulf of the Administrator of
Veterans Affairs, now known asfﬁacretary of Veterans Affairs, a

mortgage dated April 20, 1987, Ha#ering the above-described

property. Said mortgage was ré@forded on April 29, 1987, in Book

5019, Page 1467, in the records of Tulsa County, Oklahoma.



The Court further fi y that the Defendants, Robert C.

Lofton and Mary E. Lofton, mad fault under the terms of the

aforesaid note and mortgage by yagon of their failure to make

the monthly installments due t on, which default has

continued, and that by reason -eo0f the Defendants, Robert C.

Lofton and Mary E. Lofton, are nhdebted to the Plaintiff in the
principal sum of $28,501.66, p “interest at the rate of 9
percent per annum from July 1, #8 until judgment, plus interest

thereafter at the legal rate u ~ fully paid, and the costs of

this action in the amount of $2#7.05 (5$20.00 docket fees, $1.20

fees for service of Summons an mplaint, $225.85 publication

fees).
The Court further f£i ﬂ that the Defendants, County

Treasurer and Board of County sissioners, Tulsa County,

Oklahoma, claim no right, titl@or interest in the subject real
property.

The Court further f£i  that the Defendant, Tulsa
Adjustment Bureau, Inc., discl 'fany right, title, or interest
in the subject real property.

The Court further § that the Defendants, State of

Oklahoma ex rel. Department O an Services and Fidelity

Financial Services, Inc., are default and have no right,

title, or interest in the sub ‘real property.
IT IS THEREFORE onn*. ADJUDGED, AND DECREED that the
Plaintiff have and recover juf in rem against Defendants,
Robert C. Lofton and Mary E. on, in the principal sum of

$28,501.66, plus interest at rate of 9 percent per annum from



July 1, 1988 until judgment, plﬁs interest thereafter at the
current legal rate of 7 38 pércent per annum until paid, plus
the costs of this action in th@famount of $247.05 ($20.00 docket
fees, $1.20 fees for service oﬁfSummons and Complaint, $225.85
publication fees), plus any ad@ﬁtional sums advanced or to be
advanced or expended during tﬁﬁﬁ'foreCIOSure action by Plaintiff
for taxes, insurance, abstractﬁ@g, or sums of the preservation of

the subject property.

IT IS FURTHER ORDERRR, ADJUDGED, AND DECREED that the
Defendants, State of Oklahomajﬁ# rel. Department of Human
Services, Tulsa Adjustment Buﬂ@&u, Inc., Fidelity Financial
Services, Inc., and County Trdﬁﬁﬁrer and Board of County

Commissioners, Tulsa County, dﬂﬁahoma, have no right, title, or

interest in the subject real ﬁ#@perty.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that an
Order of Sale shall be issued ﬁb the United States Marshal for
the Northern District of Oklahﬁma, commanding him to advertise
and sell with appraisement thﬁﬂfﬂal property involved herein and
apply the proceeds of the salﬁ_ha follows:

First:

In payment of the cﬁ#&s_of this action

accrued and accruing incurred by the
Plaintiff, including ﬁhe costs of sale of
said real property;l?

Second:

In payment of the Ju ﬂmént rendered herein in

favor of the Plaintiff.

1-6-.



The surplus from said sale, if @&ny, shall be deposited with the

Clerk of the Court to await fu. er Order of the Court.
IT IS FURTHER ORDERE ADJUDGED, AND DECREED that from
and after the sale of the abovésdescribed real property, under
and by virtue of this judgment ‘decree, all of the Defendants
and all persons claiming under“fhem since the filing of the

v barred and foreclosed of any

Complaint, be and they are for
right, title, interest or claim“in or to the subject real

property or any part thereof.

- -
7 e
Ly _ , ‘ y L

"UNITED STATES DISTRICT JUDGE

APPROVED:

TONY M. GRAHAM
United States Attorney

PHIL PINNELIL, OBA #7169 o
Assistant United States Attornﬁ?f

~

., OBA #8076
Adsistant District Attorney
Attorney for Defendants,
County Treasurer and
Board of County Commissioner
Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-176-E

PP/css




FILED

€)ooy 0
IN THE UNITm..__ STATES DISTRICT COURT AUG & 195U
FOR THE NORTHWMN DISTRICT OF OKLAHOMA _
Jack C. Silver, Clo-k
JUDD & JUDD, INC., | 7 DRETEL TOURT

d/b/a BUNDY BUMPER CO.,
Plaintiff, Case No. 89-C-900-E

V.

BUNDY & BUNDY INC.,

RONALD BUNDY and DONALD
BUNDY,

L R

Defendants.
DER OF_Dif} I. WITH PREJUDICE
IN ACCORDANCE with.ﬁha Agreed Order executed by all
parties appearing herein and stipulating to dismissal of
this action with prejudice, the court hereby finds that
pursuant to Fed.R.Civ.P. 41, this matter is hereby dismissed
with prejudice.

IT IS SO ORDERED, this /07 day of August 1990.

JAMES Qf ELLISCN



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN D@WTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
—vs=- CIVIL NUMBER  90-C-454 C
WILLIAM D. DIGGS, 0 B
CSS 444 70 4697 4 <iL v

J

Defendant,

r-
N r

F DISMISSAL

COMES NOW the Plaintiff, United States of America, by and

through its attorney, Herbert 8tandeven, District Counsel, Department
of Veterans Affairs, Muskogee, *klahoma, and voluntarily dismisses said
action without prejudice under tha provisions of Rule 41(a)(1). Federal

Rules of Civil Procedure.

Respectfully submitted,
UNITED STATES OF AMERICA

Herbert N. Standeven
District Counsel

Department of Veterans Affairs
125 South Main Street .

to: WILLIAM D. DIGGS,

SA A. SETTLE Attorney



IN THE UNITED sr&mns DISTRICT COURT FOR THE
NORTHERN iISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

-VS- CIVIL NUMBER 90-C-451 B

DENNIS P. WILLIAMS, R JE
CSS 448 58 2452 _ SRR,

Defendant,

L L

NOTICE.OF DISMISSAL

COMES NOW the Plaintiff, United States of America, by and
through its attorney, Herbert N, Standeven, District Counsel, Department
of Veterans Affairs, Muskogee, {klahoma, and voluntarily dismisses said
action without prejudice underf_he provisions of Rule 41(a)(l), Federal

Rules of Civil Procedure.

Respectfully submitted,
UNITED STATES OF AMERICA

Herbert N. Standeven

District Counsel

Department of Veterans Affairs
125 South Maln Street
Muskogee, 0

CERTI ATE OF MAILING

.*f?; day of _(ecowea st , 1990, a true
was mailed, posfage prepaig thereon,

Jox 582255, Tfiz2f7QK
<~

P £ B /7

This is to certify that on the
and correct copy of the forego
to: DENNIS P. WILLIAMS, at P.O
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IN THE UNITED STAPES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

VIRGIL A. COLLINS,
Plaintiff,
V.

UNITED STATES OF AMERICA,

Defendant/Counterclaim, Case No. 89-C-729-E

F ] L
v. ] =
N OPE’:f\! CO?_JE
MAX A. HEIDENREICH, e i 19
Additional Defendant on %0

Counterclaim. Jack C Silver Clerk
. + 5. DISTRICT Coypr
STIPULATION Eﬂﬁ Eu1gY OF JUDGMENT

It is hereby stipulated and agreed that plaintiff Virgil A.

Collins shall recover nothinqﬁﬁpon his complaint against the

United States, and that judgment may be entered in favor of the
United States and against co@ﬁﬁetclaim defendant virgil A.

Collins in the amount of $37;;:7'65 plus interest thereon

according to law accruing from the date of assessment, January 9,

1989.
ATTORNEYS FOR THE UNITED STATES - ATTORNEY F VIRGIL A. COLLINS
TPNY M. G ¢77;7¢/,J*—u
U es Attorney v

KEJLY F. MONAGHAN

Wé%kinson & Monaghan

7625 East 5lst Street

. Suite 210
.8. Justice Department S Tulsa, OK 74145

P.0. Box 7238 1Y (918) 663-2252

Washington, D.C. 20044
(202) 514-6501

IT IS SO ORDERED.

Dated: 5/7./¢ e S

STATES DISTRICT JUDGE




I LED
JAMES D. CALHOUN and JOAN
I. CALHOUN, Individually and ) AUG 20 1990

as husband and wife, : Jack C. Siluer, Clerk
Plaintiffs, ) U. S. DISTRICT COURT

vs. ) Case No. 89-C-768-C

WAL-MART STORES, INC,, a
Delaware corporation,

Defendant.

COME NOW the Plaintiffs,,,,ﬂiimcs D. Calhoun and Joan I Cathoun,

by and through their attorney#.:ﬂj_f;'James E. Frasier and Everett R,

Bennett, Jr. of the law firm of "l_-:.:f;ffffiisier & Frasier, and the Defendant,
Wal-Mart Stores, Inc., by and thmugh its attorney, Steve Holden of
the law firm of Best, Sharp, Ha{_ﬂﬁn, Sheridan & Stritzke, pursuant to

Rule 41A(ii), and hereby stip - and dismiss the above-styled

action without prejudice to the r illng of this case at a later date.
Any and all costs at this time slx: :he born by each of the respective

parties.




___"j:..'_l..‘Respectfully submitted,
- FRASIER & FRASIER

~ " BEST, SHARP, HOLDEN, SHERIDAN
' & STRITZKE

teve Holden
08 OneOk Plaza
=100 W, 5th St.
~Tulsa, OK 74103
(918) 582-1234



FILED
AUG 21 19900‘#

Jack C. Silver, Clerk
R DISTTITT TOURT

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
MARY CASTRO,
Plaintiff,
No. 89_C—1039—E'//

vS.

WAL~-MART STORES, INC.,

T T Naa Nt St Ngat® Naatl®, Natl Vgl

Defendant.

E

This action came on for consideration before the Court,
Honorable James O. Ellison, District Judge, presiding, and the
issues having been duly heard and a decision having been duly
rendered,  “.

IT IS THEREFORE ORDERED ‘that the Plaintiff Mary Castro take
nothing from the Defendant W&iFHart Stores, Inc., that the action
be dismissed on the merits, aﬁﬁ that the Defendant Wal-Mart Stores,
Inc. recover of the Plaintifféﬂary Castro its costs of action.

7
ORDERED this _/7 % day éf August, 1990.

JAMES . ELLISON
. UNITEY STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DIBTRICT OF OXKLAHOMA

FILED
AUG 20 1990

FEDERAL DEPOSIT INSURANCE
CORPORATION as Receiver of
VICTOR SAVINGS AND LOAN
ASSOCIATION, successor in
interest to Victor Federal
Savings and Loan Association,

)
)
)
)
.:Z.. )
- )
S )
)

)

)

)

)

)

)

’4qck C. Silver, Clerk
= DISTRI TOURT

Plaintiff,

v. Case No. 89-C-533-E
SUSAN WILKERSON DAVIES,
DAVID G. DAVIES, DEBRA
WILKERSON CONSEDINE and
JAMES F. CONSEDINE, 1I,

Defendants.

DER

On the representations from gounsel for both sides that the

parties have tentatively reacheda settlement and compromise, it

is ordered that the Clerk admini#tratively terminate this action

in his records without prejudic# to the rights of the parties to

reopen the proceeding for good é_rse shown, for the entry of any

stipulation or order, or for any other purpose required to obtain

a final determination of the litigatiocon.

If the parties have not recpened this case within six months

of this date, Plaintiff's actios

IT IS SO ORDERED this

g/ JAMES O. pLUsON
UNITED STATES DISTRICT JUDGE

5Js-1102
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IN THE UNITED STATES DISTRICT COURT Ty

FOR THE NORTHERNfﬁﬁSTRICT OF OKLAHOMA B s

FEDERAL DEPOSIT INSURANCE CORPORATION

AS RECEIVER OF VICTOR SAVINGS AND
LOAN ASSOCIATION 2

Plaintiff, Interventi&ﬁ

Defendant, Counter Defendant

and Cross Defendant,: -
vs. |

McCORKLE DEVELOPMENT CORP., :
EARL L. McCORKLE, Individually -
and d/b/a Southport, Inc., i
VIRGINIA R. McCORKLE and

MARIE R. McCORKLE,

Defendants, Intervention

Defendants, Cross Defsndants,
Counter Defendants and Third

Party Plaintiffs,
and

BOARD OF COUNTY COMMISSIONERS
OF DELAWARE COUNTY, OKLAHOMA
and ELAINE WITT, COUNTY
TREASURER OF DELAWARE COUNTY,
OKLAHOMA,

Defendants and
Cross Claimants,

and

Town & Country Bank, an _
Oklahoma Banking Corporation,

Defendant, Intervent
Defendant, Third Party
pefendant, Cross Clafmant
and Counterclaimant, "

and
London Trust,

Defendant and Plaihhiff
in Intervention, '

)
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)
)
)
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)
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)

Case No. 88-C-1521-C

Case No. 88-C-1522-C

(Consolidated)



JOINT STIPUL& ON OF DISMISSAL

COME NOW the Federal Deposit Insurance Corporation as

Receiver of Victor Savings andf an Association and its counsel
Susan J. Speaker of Hall, Estill, Hardwick, Gable, Golden &
Nelson, P.C.; McCorkle Development Corp., Earl L. McCorkle,

Earl L. McCorkle d/b/a Southport, Inc., Virginia R. McCorkle,

Marie R. McCorkle, and their c&ﬁhﬁ@l, Ken Ray Underwood; the
Federal Deposit Insurance Corpoation in its corporate capacity,

as successor in interest to Town and Country Bank of Bixby,

Oklahoma and its counsel Renee DeMoss of Gable & Gotwals, Inc.;
and the London Trust and its b@ ngel Robert G. Brown of Brown &
Breckinridge; the Board of County Commissioners of Delaware
County, Oklahoma and Elaine W ; County Treasurer of Delaware
County, Oklahoma and their ceu* el, Jon D. Douthitt, pursuant to
Fed. R. Civ. P. 41(a)(1l), and'ﬁgreby dismiss all claims,
counterclaims or cross-claims ﬁiled in this action with prejudice
to the refiling of the same...;:

7
pated this /377 day of , 1990.

-ﬁ;aespectfullY submitted,

.. HALL, ESTILL, HARDWICK, GABLE,
. GOLDEN & NELSON, P.C.

v ecoas G

Susan J. Spfaker(/ OBA #11524
James M. Reed, OBA #7466
4100 Bank of Oklahoma Tower
One Williams Center

Tulsa, Oklahoma 74172-0154
(918) 588-2700

© ATTORNEYS FOR PLAINTIFF

R



C___——

“Ken Ray Underwood, OBA #9156
1717 South Boulder, Suite 800
ulsa, Oklahoma 74119

(918) 592-2424

“NTTORNEYS FOR DEFENDANTS
MCCORKLES



/\I&LaQWGSS

neé DeMoss, OBA #10779

ABLE & GOTWALS, INC.
00 Fourth National Bank Bldg.

1sa, Oklahoma 74119
18) 582-9201

' 'ATTORNEYS FOR THE FDIC




Yert G. Brown,
OWN & BRECKINRIDGE
,aw Building, Suite 150
00 W. Seventh Street
1sa, Oklahoma 74119

ATTORNEYS FOR THE LONDON TRUST




SJS-1041

f D. Douthitt, OBA #2455
strict Attorney

Pox 528

“Jay, Oklahoma 74346
£918) 253-4217

APTORNEYS FOR BOARD OF COUNTY
LOMMISSTIONERS OF DELAWARE COUNTY,
OKLAHOMA AND ELAINE WITT, COUNTY
TREASURER OF DELAWARE COUNTY,




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTR

BETTY JO CAGLE, NANCY
HURLEY, ELWYN ISAACS and
NANCY MAUZY,

i
)
Plaiintiffs; ;

;
J
)
E

vS.

ROGERS STATE COLLEGE;
THE BOARD OF REGENTS OF
ROGERS STATE COLLEGE;
WALLACE GOODMAN, ILENE
FLANAGAN, JERRY LYONS,
D. M. SOKOLOSKY and RON

WATKINS; RICHARD H. MOSIER,.'_';_:.f

Individually and in his Official
Capacity as President of Rogers-

State College; TOBIE TITSWORTH; }

and RAYMOND WAMSLEY,

Defendants. )

ICT OF OKLAHOMA B

No. 85-C-1099-E

The plaintiffs, reprcsented

Wallace Goodman, D. M. Sokolosky and ':_ fn Watkins, represented by the Attorney General of

iy their counsel, D. Gregory Bledsoe; defendants

Oklahoma through his Assistant, Sue Wwaf, and defendant Ilene Flanagan, represented by

William S. Flanagan, pursuant to Fed.R.iﬁ
dismiss the above named defendants in their

Defendants Goodman, Sok

Board of Regents of Rogers State College:

Proc. 41(a)(1)(ii), agree that the plaintiffs hereby

vidual capacity as parties in this action.
psky, Watkins and Flanagan were members of the

fhe time this action was filed. The Complaint recites

that "Defendant Board is sued only for eqidtable relief under 42 U.S.C. §1983, and for all relief

under the Fair Labor Standards Act.”
Sokolosky, Watkins and Flanagan as defé¢

sued individually. There is some ques

Complaint, taken as a whole, properly pléa

Complaint also specifically names Goodman,
s, Plaintiffs contend that these defendants were
the part of these defendants as to whether the

8 a case against these defendants individually.

However, assuming for the purposes of this stipulation that it does so properly plead, the parties

t

1.



S

hereby stipulate that plaintiffs dismiss dcfend@hts Goodman, Sokolosky, Watkins and Flanagan in
their individual capacity and do not hereaftcx._@ek damagcs against those defenrdants personally for
any claims now before the Court.

The Board of Regents of Rogm State College as an entity is still being sued in its
official capacity under the Fair Labor Standamm Act.

By this Stipulation the plai l lffs do not waive their right to appeal the earlier
dismissal of their due process claims against;ﬂié above named individual Board members. By this

 Watkins and Flanagan do not waive their right to

Stipulation defendants Goodman, Sbkolos-:

object that they were not properly sued in ividual capacity on those due process claims.

Dated this L%day of August, 1990.

Gregory Bledsoe
2 Attorney for Plaintiffs
Sue Wy - L
-Assistant Attorney General
uty Chief, Federal Division

" Attorneys for Defendants Board of Regents
and Goodman, Sokolosky, Watkins and
Titsworth

Attorney for Defendant Flanagan

%/ﬁﬂ/////

' nis W. Bullock — T
' ttorngyXor Pefendant Wamsley

mL, Armstrong /
V. Moss
Attorneys for Defendants Mosier and
Rogers State College
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LARRY J. RICHARDS, Jack C. Silvar, Clark
e ST TOURT
Plaintiff,

v. 89-C-870-E

LOUIS W. SULLIVAN, M.D.,

Nt Ml N N N e N NS Nt

Defendant.

The Court has for consideration the Report and Recommendation of the United
States Magistrate filed June 20, 1990 in wh.lch the Magistrate recommended that the case
be dismissed.

No exceptions or objections hava&peen filed and the time for filing such exceptions
or objections has expired.

After careful consideration of the mord and the issues, the Court has concluded that
the Report and Recommendation of the Umted States Magistrate should be and hereby is
adopted and affirmed.

It is, therefore, Ordered that the t:use is dismissed.

Dated this / 7l£ay of

JAMEY O. ELLISON
UNITED STATES DISTRICT JUDGE



B. I. BROOKS AND SONS, INC.,
Plaintiff,

vs. Case No. 8% C-1057E

FIGGIE INTERNATIONAL, INC., d/b

LOGAN COMPANY, and INSURANCE
COMPANY OF NORTH AMERICA,

BT L E
AUG T/ 184

Defendant and
Third-Party Plaintiff,

” Jok €. Sty (_'.E::arkT
CTBIE - HUR
Commercial Union Insurance (IR

Company,

Third-Party Defendant.

NOW, on this date, Augusi , 1990, all parties herein,

B. I. BROOKS AND SON, INC. (" , FIGGIE INTERNATIONAL, INC.,

d/b/a LOGAN COMPANY ("Figgie"} NSURANCE COMPANY OF NORTH AMERICA

("ICNA"), and COMMERCIAL UNION ZNSURANCE COMPANY ("CUIC"). having

submitted and filed their Jo Application and Stipulations for

Dismissal and this proposed Ogdler of Dismissal for this Court’s
approval; and, this Court f : ﬁg that the claims and causes of
action heretofore asserted @ been compromised, settled and
rendered moot and that this #@tion now should be dismissed with
prejudice;

IT HEREBY IS ORDERED this action, including, without

limitation, all claims and ¢ of action under Brooks’ Petition



for Damages and all claims ang gauses of action under Figgie’s

Answer and Counterclaim, as amé _:, be and hereby are dismissed

with prejudice in accordance ih' said Joint Application and

Stipulations for Dismissal, and at each party is to bear its own

costs, including attorneys’' fe@

] JAMES C. FLLISON

{WITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:

THORNTON and THORNTON,
a Professional Corporation
525 South Main, Suite 660
Tulsa, Oklahoma 74103
Telephone: (918) 587-2544
Fax No.: (918) 582-0551

vid M. (Mike) Thorntong@e.
O!B.A. No. %000

ATTORNEYS FOR B.I. BROOKS ANDE
and COMMERCIAL UNION INSURANCE:

NICHOLS, WOLFE, STAMPER, NALLY FALLIS, INC.
400 01ld City Hall Building
124 East Fourth Street
Tulsa, Oklahoma 74103

Telephone: (918) 584-5182

Gerald G. Staﬁper
0.B.A. No. 8546

ATTORNEYS FOR DEFENDANT, FI
INTERNATIONAL, INC. d/b/a
COMPANY and INSURANCE COMPANY
NORTH AMERICA



I, David M. (Mike) Thornﬁ
2 day of August, 1990,
in the United States mzil, wit

Thomas M.

Frederick @

BROOKS\ 22

e

AILING

., hereby certify that on the
y of the foregoing was placed

jtage prepaid, addressed to:

X,

1 Building
Street
74103-4004

hompson, v
P.C

8620
gsouri 64114-8620




NORTHERN D €T OF OKLAHOMA
JAC GOV Gl
U.5. DISTINCT CCLRT

BANK OF OKLAHOMA, N.A,, )
)
Appellant, )
)

M ) 89-C-628-C
- )
OSAGE CRUDE OIL PURCHASING, INC,,:: )
)
Appellee. )

THE FACTS
Osage Oil and Transportation ("U.%’l age Transportation”), an Oklahoma trucking
corporation, established a separate corpdfation called Osage Crude Oil Purchasing, Inc.

("Osage Crude") on February 23, 1981. OW. e Crude’s primary business purpose was to buy

crude oil from producers and sell it to refifers. In Re Osage Crude Oil Purchasing, Inc., 103

B.R. 256, 257 (Bankr. N.D. OKla. 1089)

Osage Crude, a wholly owned s ary of Osage Transportation, had the same

officers and directors as its parent compaitiy. Although the two companies had separate
banking accounts, they sometimes shara;@s't!mployees and there was little difference in the
corporations’ administrative functions. m‘a‘: 258."

This case stems from an adversary proceeding initiated in the Bankruptcy Court by

the Official Committee of Unsecured Creflitors of Osage Crude on January 7, 1985. The

case went to trial in March of 1987. years later, on July 21, 1989, the Bankruptcy

' The Bankrupicy Court wrote: "At all material times BOK[M of Oklahoma/ was aware of the acis and activities of Transporiation und
Crude and knew, or should have known, that Crude was in 3 parate entity.” In Re Osage Crude Oil Purchasing, Inc, 103 B.R ar 259




Court found in favor of the Creditors Cofgmittee.

The facts relevant to this case"Molve about a three-year financial/lending
relationship among Osage Transportation, the Bank of Oklahoma ("BOK™?, and Osage
Crude. The relationship among the parti began in 1981 when Osage Crude became a
corporation®. It dissolved three years lat:ﬂm‘ when Osage Crude filed a petition for Chapter

11 bankruptcy.

First Issue On Appeal

For purposes of this appeal, the { H§t material transaction among the parties took

place December 16, 1982, when BOK 1 Osage Transportation entered into a restated

credit agreement where the bank made atigfm loan of $4,555,057 to Osage Transportation
along with a $1 million revolving m‘;g At the time of the loans, Osage

Transportation’s account was consistentig@iverdrawn by as much as $3 million. Id. at 259.

Then, on March 23, 1983, the thmmpartms (Osage Crude, Osage Transportation and
BOK) entered into a credit agreement wﬂmteby the bank made a $4,692,831.18 term loan
together with a $5.5 million revolving 1nmm to Osage Transportation. Id. at 259. Osage

Transportation secured the loans with i ets, but Osage Crude also guaranteed the loans;

and, in addition, pledged its assets. The Bi j'jf: kruptcy Court, however, found that Osage Crude
received no consideration for its actions.Jd, at 262. A primary issue on appeal is whether

ements thus constitute a fraudulent, hence,

Osage Crude’s guaranty and security

2 Since March of 1972, Osage Transporiation and BOK dending relationship involving millions of dollars. Id. at 257.

3 The banauptcy court held, as a finding of fact, that
corporation. 1d. at 258.

tion owed Osage Crude $1.5 million at the time Crude became a

! The major consideration received by Transportation farernm was a restructuring and coniinuaiion of pre-existing loans by BOK
to Osage Transportation. Osage Crude was not a party to thiy restiaied credit agreement. Jd. ar 259.




avoidable transfer. The Bankruptcy Co d that they did and were, as a consequence,

avoidable. Id. BOK appeals this holdi

Second Issue On Appeal

Six days after the March 23, 19 , Osage Crude and Osage Transportation

agreed to allow BOK to "manually bala ir accounts.® The agreement allowed BOK

to transfer monies between the two co s accounts. During the next year, as a result

of this agreement, BOK repeatedly shift ney between the accounts.®

On May 21, 1984 BOK transfe ,886,0007 from Osage Crude’s account and

used most of the money to pay the b of Osage Transportation’s March 23, 1983

revolving loan -- the same loan which ¢ rude had guaranteed and pledged its assets

as security.? Id. at 261.

As a result of the May 21, 1984 fer, Osage Crude, having approximately $6

million in its account in 1983, was 2 to pay its debts to some 8,000 unsecured

creditors, being virtually destitute follo le BOK initiated transfer. Id. Consequently,

on July 10, 1984, Osage Crude filed a b ey petition seeking relief under Chapter 11.

The Bankruptcy Court found that the Mgy 21, 1984 transfer was in fact, and, in law, an

edd appears or page 15 of Appellant's bricf. Also, at the iime of this
feount 1o the Transponation account to help pay the indebiedness of

3 A description of how this manual balancing ransfer y
agreement, BOK transferred about $1.7 million from the Osage
Transporation. Id. ar 260.

40 BOK. Also, from March 30, 1983 to July 10, 1984, $116,860,000
£108,800,000 was transferred from Osage Transportation to Osage
that Crude paid about eight million dollars of Transportation's

6 On February 24, 1984, Osage Transportation’s term
was transferred from Crude’s account ta Transporeation’s acces
Crude. The Bankrupicy Court held that the net effect of thest
indebiedness to BOK (less mansportation charges). Id '

7 This amour was transferred to the Osage Transportali : Of this amouns, $5,236,618.33 was used to pay the balance of Osage

Transportation’s revelving loan

8 Three days later, BOK released the security agreements of




avoidable transfer per 11 U.S.C. §548, ocwning as it did some forty-nine days prior to the
filing of the bankruptcy petition. BOK ﬂ?ﬁﬁppeals this ruling.
Third Issue On Appeal “

The Creditors Committee, has ﬁleé’ﬁ?mss-appeal, appealing the Bankruptcy Court’s

ruling that pre-judgment interest for the Creditors Committee began accruing at 9% per

annum on January 7, 1987. Appeﬁ%"imd Cross-Appellants thus assert that the
Bankruptcy Court erred in calculating thé #ivount of pre-judgment interest to be awarded.

STANDARD OF REVIEW

The District Court may affirm, m , or review the judgment of the Bankruptcy

Court applying the clearly erroneous sta ard in review of factual findings®. In Re Ruti-

Sweetwater, Inc., 836 F.2d 1263, 1266 {"EL th Cir. 1988). See also, Fed.R.Bky.Proc. 8013.

' The question for the appellate court is ng whather it would have made the same findings

firm conviction that a mistake has bmm committed. Zenith Radio Corp. v. Hazeltine

Research, Inc., 395 U.S. 100, 123, 89 Eﬂt. 1562, 1576 (1969).

Upon review of a question of l& @ court acts de novo. In Re Ruti-Sweetwater,

836 F.2d at 1266. Where then are rmxmﬂ fuiestions of fact and law, the standard is clear:

Ipnmanly a factual inquiry, the clearly
. however, the mixed question primarily
pciples, then a de novo review by the
Ricketts, 792 F.2d 958, 961 (10th Cir.

Where the mixed question in
erroneous standard is appropriati.
involves the question of legal §

appellate court is appropriate. §
1986).

2 In general, a question of fact is one that can be anm i M or no reference 1o the law. Matter of Tri-State Equipment, Inc., 792
F.2d 967, 970 (10th Cir. 1986).

4




DISCUSSION

Appellants offer a myriad of legil muments to bolster their contention that the
Bankruptcy Court erred.!® The argum a8, however, focus on two transactions: Osage
Crude’s March 23, 1983 guaranty andl §ééurity agreements, and the May 21, 1984
transaction by BOK, shifting some $5.2*~.: Jion from Osage Crude’s account to pay Osage
Transportation’s revolving loan. Each gaction is discussed separately.

The March 23, 1983 Guarantee Agreeme

provides that the Trustee may avoid any ti of property or any obligation incurred by

the debtor which is avoidable under appl (state) law by a creditor holding an unsecured

1

claim!! On March 23, 1983, Oklahoni‘m w provided that an unsecured creditor may

avoid fraudulent transfers, as defined inf the Uniform Fraudulent Conveyance Act.'?

The Bankruptcy Court held that Osage’s guaranty and security agreement constituted

a security interest. [d. [t also held that overwhelmingly show that Crude was in

12 In reviewing this case, this Court examined the intent of ERES.C, § 544(b) and 11 U.S.C. § 548. Those statutes ore designed to protect
creditors against the depletion of the bankrupt's estate. In Re #t, 895 F.2d 725, 727 (11th Cir. 1990). As one court emphasized: "It is
especially important to consider the goal of a law, and the sapvicular ruling, in areas of law such as bankrupicy jurisdiction thart are
so sirongly rooted in equitable principles.” In Re Chase & Sq Lovp,, 848 F.2d 1196, 1202 (11ih Cir. 1988).

1 Section 544(b) staies in-part:

ebtor in property or any obligation incurred by the deblor that
claim that is allowable uinder section 502 of this title
W2(e) of this title {11 USCS §502(e)].

(b) The trustee may avoid any transfer of an interest g
is voidable under applicable law by a creditor holdi)
[1I USCS §502] or that is not allowable only under

2 Olda. Stat, 1t 24 §104 was in effect at the time of the M 23, 1983 transfer. The Oklahoma Legisiature repealed the law in 1986



fact rendered insolvent by this conve creation of a security interest constitutes

a transfer under 11 U.S.C. 101(50) as fitors then existing without regard to actual

intent." Id. at 261. The court also conclu yat the transfer by Osage Crude was without

fair consideration.!®

The first issue on appeal hinges 4 steps required of the Creditors’ Committee

when invoking 11 U.S.C. 544(b).1* The #iipropriate steps have been outlined as follows:

The Trustee must establish first ti
there was a creditor in fact in exi
which would be allowable '
Second, the Trustee must estah
avoided under applicable local I

Fla. 1982).

at the time the transaction occurred,
ho was holding an unsecured claim
on 502 of the (Bankruptcy) Code.
t the transaction could have been
ter of Hall, 22 B.R. 942, 943 (M.D.

Thus, Appellees were required to v that there was a transfer of property or an

obligation of the debtor, otherwise void nider state law. The Bankruptcy Court found

that Appellee made such a showing. Ap: s disagree and initially argue that the Osage

Crude’s guaranty and security agreemé d pot constitute an "obligation” pursuant to

544(b).!> The Court does not concur ¥ \ppellant’s position.

Generally, a guarantor incurs an glifigation when he guarantees an existing debt of

another. See, In Re Stop-N-Go of Eln } B.R. 721, 725 (Bankr. W.D. N.Y. 1983).

Furthermore, when a guarantor guarar  Joan simultaneously with the making of the

3 The Bankrupicy Court wrote, "...the genesis of the
is undispured that said ansfer occwrcd within two years of
plainiiff being able to mix and maich his avoiding powers,
avoid the creation of the security interest.™ In Re Osag

#vents, the creation of the security interesi, is in fact fraudulent; and it
filing of the bankrupscy (within Okla. Stat. tit. 12§ 95). By the trusiee-
may, within the statutory time as set forth in Oklahoma law, thus
g Inc, 103 BR at 262

14 See n. 10, supra.

I3 Appellarus also make a lengthy argament on whc:her.' i 23, 1983 ranseciion was a “transfer” pursuani to 11 U.S.C. 544(b).

Appellant’s Brief, October 17 1989, p. 31



loan, it incurs the obligation at the timig:fli# loan is made.'® See, Rubin v. Manufacturers

Hanover Trust Co., 661 F.2d 979 (2d

In this case, BOK issued a $4,6¢ 18 term loan to Osage Transportation on

March 23, 1983. This term loan, used to _ sture the Company’s debts, required monthly

payments; (Appellant’s Brief at page 13):. is properly described, in and of itself, as an

"obligation". In addition, BOK gave ransportation a $5.5 million revolving loan.

Osage Crude guaranteed both loans. re, Osage Crude, by virtue of its guaranty,

incurred an "obligation" on the same (i# t BOK made the March 23, 1983 term loan.

Given the existence of an ob within the purview of 544(b), the question

becomes whether there was at least one ured creditor in existence at the time of the

March 23, 1983 transaction. The Ba  Court found, as a matter of fact, that there

was such a creditor.”” This finding sat ‘the first prong of 11 U.S.C. §544(b), since

there was an "obligation" and at least o her creditor was involved.

To meet the second prong of'_: '4'4(b) test, the Creditors Committee must

establish that the March 23, 1983 tran was avoidable under Oklahoma law. The

applicable statute, Okla. Stat. tit. 24 §1 epealed 1986),'® reads as follows:

tion incurred by a person who is or
fraudulent as to creditors without
ce is made or the obligation is

Every conveyance made and
will be thereby rendered i
regard to his actual intent if

' Although Rubin discusses the guaranty as it relates to ]
Both statutes relate to the same issue: avoidance of a
Comment, Avoidability of huercorporate Guarcntees Under
{1986).

48, the definition of obligation also would apply 1o 11 U.5.C. §544(b;.
t the debtor’s creditors. For a further discussion of this issue, see
)¢2) and 544(b) of the Bankrupicy Code, 64 N.Cor. L. Rev. 1099

7 The evidence shows there is no doubt that at the time
and 8,000 or so addiiional creditors who were obviously affe
with a definite and firm conviction that a mistake was made

tial number of creditors including but not limited to Mr. Jackson
Osage Crude Purchasing, Inc., 163 B.R at 262 The Court is not left

18 Appellant agrees that this statute applies to this case. A brief, p. 24.




incurred without fair considera

" on: n 19

The key words, for purposes of fise are "conveyance”, "insolvent” '” and "fair

consideration.” Conveyance, as defin 1 the Uniform Fraudulent Conveyance Act,

"includes every payment of money, a release, transfer, lease, mortgage or pledge

of tangible or intangible property, and e creation of any lien or encumbrance.” Okla.
Stat. tit. 24 §101 (repealed 1986). The Bk tptcy Court found that Osage Crude pledged
its assets on March 23, 1983.

Upon review, the Court finds Bankruptcy Court’s finding is not clearly

erroneous. Just as Osage Crude'’s iee constitgted a _“conveyance" under the
Bankruptcy Code so is it a "conveyanc dﬁ'.r 24 O.S. §101. Therefore, Osage Crude’s
pledge of its assets to secure Osage "'ﬁation’s loan constituted an obligation in
accord with Okla. Stat. tit. 24 §104.

The next question is whether Os4 rude’s obligation was incurred without "fair

consideration”. Fair consideration is d & in Okla. Stat. tit. 24 §103 of the Uniform

Fraudulent Conveyance Act, as follows:"
(a) When in exchange for

therefor, and in good faith
satisfied.

perty, or obligation as a fair equivalent
erty is conveyed or an antecedent debt is

(b) When such property or
present advance or ante
small as compared with {

on is received in good faith to secure a
debt in an amount not disproportionately
of the property or obligation obtained. Id.

Whether fair consideration has b n for a transfer is largely a question of fact.

Considerable latitude must be allowed of fact in reaching such a determination.

e Appellants make no specific argument cancerning
May 21, 1984 transactions. The Bankruptcy Court's finding

t Crude was rendered insolvent as a result of the March 23, 1983 and
drdnsaction rendered Crude insolvent is not clearly erroncous.




Mayo v. Pioneer Bank and Trust Company,;: 270 F.2d 823, 830 (Sth Cir. 1959). The general
rule is that when an insolvent debtor re "less than a reasonably equivalent value"
where it transfers its property in exe for consideration to a third party, fair

consideration is not given.?®. In such- the insolvent debtor is ordinarily deemed to

have received little or no value. Jn Ré pyal Crown Bottlers, 23 B.R. 28,30 (N.D. Ala.

1982). The Royal Crown court also obsi
When the consideration for a t

debtor-subsidiary making the
presumed to be nominal, in the al

passes to the parent corporation of a
...the benefit to the debtor may be
ge of proof of a special benefit to it. Id.
Three exceptions to the general 1 recognized, in which an obligor is deemed
to receive "reasonably equivalent value'!”-f. Bn though it has incurred the obligation for the
benefit of a third party. See, Rubin, §6% F.2d 979 (1981). A brief overview and
discussion is necessary.

First, an obligation is balanced by:#l reasonably equivalent value when the benefit

initially obtained by the third party 1s ly passed on to the obligor. [d. Second, an
exception exists when an obligor is in._ !I:i:ed to the beneficiary of the obligation for a
similar amount. Id. Under this excep e obligor’s financial condition is similarly
unaffected. |

The first exception does not applﬁr e instant case because the Bankruptcy Court
did not err in concluding that the Mﬁmj}h a3 I§83 loan guarantee by Osage Crude were

not balanced by a reasonably equivalent ¥ilue. The second exception does not apply as

% The Bardauptcy Code uses "reasonable equivalent value® ¥ fair consideration. However, courts generally have used decisions about
the latter 10 setile issues concerning the former. See, penerally, Jif.‘#mcr on Bankrupicy, 548.01 (15th ed. 1979).




Osage Transportation owed Osage Crude maney -- not the reverse.*!

A third exception exists when the hiird party and obligor are "so related or situated

that they share an identity of interests" sugh that what benefits one benefits the other. In

Re Royal Crown Bottlers, 23 B.R. at 30. ;

The Bankruptcy Court discarded th# "identity of interest” argument, concluding the

two corporations were separate entities, “Buch a decision is dependent upon the sound

discretion of the trial judge in his appraisél of the evidence. Pacific v. United States, 629
F.2d 162, 172 (D.C.Cir. 1980). His resﬂﬂ%t:on will be left undisturbed on appeal unless
clearly erroneous. Id. Here, the Court { no such error.
In concluding whether a parent company and its subsidiary should be treated as one,
courts generally look at several factors. 2 i applying a practical and not mechanical test,
the Bankruptcy Court discussed the fol factors. The two companies had separate
bank accounts. Furthermore, when Cl#ge Crude was formed, it assumed Osage
Transportation’s functions, purchasing from producers, requiring those producers to
execute Division Order Agreements idern ifiing Osage Crude as the purchaser of production,
thereby obligating Osage Crude to make piyments to the producers. In addition, shortly
after Osage Crude incorporated, produ'.: g were put on notice that any future business

under existing Division Order Agreemeﬁ would be with Osage Crude. The record also

2! The Bankruptcy Court was riof clearly erroncous whew it
[first became a corporation. In Re Osage Crude Oil Purchasi

hat Osage Transporiation owed Osage Crude $1.5 million when Crude
i, 103 B.R at 258,

2 The factors include: 1)Whether the parent owned all or i

; of the subsidiary's capital stock; 2)Whether both entities had common
directors and officers; 3)Whether the parent corporation had

BRI iee subsidiary; 4)Whether the parent company was responsible for the
incorporation of the subsidiary; 5)Whether the subsidiary had| Lk inudequate capital;6) Whether the parent company paid ihe salaries or
expenses or losses of the subsidiary;7) Whether the .mhudwry {00 way independeny; 8)Whether the subsidiary was referred o as a division
or a department in the papers of the parent company, and 9 e - thie formal legal requirements of the subsidiary were observed Matter of
Gulfco Inv. Corp., 593 F.2d 921 (10h Cir. 1979). See also, Fish ¥ Bast, 114 F.2d 177 (10th Cir, 1940).

==
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shows that at least one creditor testified he considered Osage Crude a separate entity

in his business dealings. In Re Osage ¢ ide Purchasing, Inc., 103 B.R. at 261.

Accordingly, review of the rectggl shows that the Bankruptcy Court’s factual
determination, that Osage Crude and Transportation did not have an identity of
interest, was not clearly erroneous.® ¥ ‘ore, the third exception to the general rule
requiring "fair consideration” be given di#s not apply.
Thus, the Bankruptcy Court didiipt err when it held that Osage Crude did not
receive fair consideration for its March za 1983 guaranty and security agreements to BOK.

Therefore, the elements of Okla. Stat. WF §104, pursuant to 11 U.S.C. §544(b) were

properly met and §544(b) properly mvalwd

The May 21, 1984 Transaction

On May 21, 1984, BOK took $5,3:; ;,619.33 from Osage Crude’s accounts and used

the money to pay the balance of Osage T msportation’s March 23, 1983 revolving loan.

Forty-nine days later, Osage Crude filed’ ptcy. The issue is whether the transfer by

BOK was fraudulent under 11 U.S.C. §5 #  The applicable portion of §548 reads:

sfer of an interest of the debtor in
by the debtor, that was made or
e the date of the filing of the petition,

(a) The trustee may avoid
property, or any obligation
incurred on or within one year
if the debtor voluntarily or involt
(2)(a) received less than a y equivalent value in exchange for such
transfer or obligation; and

& Appellanis argue that Osage Crude received indirect 'j
agreement. The Bankrupicy Court found that the indirect bene]
fact, it concluded thar Crude was insolvent in excess of $10
Purchasing_Inc., 103 B.R at 260.

; that were a "reasonably equivalent value" for its guaranty and security
’ ‘not of ‘reasonably equivalent value” in exchange for the agreement. In
,1.@!: of its agreemerut with the Bank of Oklahoma. In Re Osage Crude

M Courss have generally placed the burden of proving P m'mu of a fraudulent mansfer upon the debtor sceking 1o avoid the
wansfer. In Re Minnesota Usility Consracsing,_Inc, 110 B.R 434 i Minn. 1990),

1




(b)(i) was insolvent on that d at such transfer was made or such
obligation was incurred, or solvent as a result of such transfer or
obligation;

The first element for consideratio: hether the transfer was made within one year

of the date of the filing of the petition. transfer in question took place on May 21,

1984, when BOK took $5.2 million fron e Crude in order to pay the debts of Osage

Transportation. Id. at 261. % Then, oni Tk 10, 1984, Osage Crude filed its bankruptcy

petition. Consequently, the Bankruptcy 't properly conciuded that the transfer took

place within a year of the petition for t ruptcy.

The second issue, and the heart “matter, is whether Osage Crude received a

reasonably equivalent value in exchange fer the transfer of the $5.2 million. Appellant

alleges the Bankruptcy Court imprope ejected their arguments that a reasonable

equivalent value was given to Osage its $5.2 million payment.?®

The purpose of voiding transfers '__"@ported by reasonably equivalent value is to

protect creditors against the depletion ¢ ahkrupt’s estate. In Re Rodriquez, 895 F.2d

725 (11th Cir. 1990). This provision 8 not, however, authorize voiding a transfer

which "confers an economic benefit the debtor," either directly or indirectly. Id.,

quoting Rubin v. Manufacturers Hanover Co. The Rubin court also noted:
Courts have long recognized

fers made to benefit third parties are
clearly not made for fair cons; '

and, similarly, that a conveyance

dt’s account.  Of that, $5,236,000 was used to pay the balance of
million was retained by BOK for any possible future obligations. In Re

2 On May 21, 1984, BOK transferred -$6,886,000 from )
Transportation’s March 23, 1983 revolving loan, The rema
Osage Crude Purchasing, Inc., 103 B.R at 261,

% Four of Appetlant’s argumenis are: (1)That Bank of
transfer; (2)Thar Crude had guaranieed Osage Transporiath
because it received proceeds from the Osage Transportation
Transpontation. Appellant’s brief, October 17, 1989.

@ security interest in Crude's accourus receivable at the time of the
earlier date; (3)That Crude received reasonable equivalent value
V4)Osage Crude indirectly benefitted from its identification with QOsage




tion for the benefit of an affiliate
consideration as to the creditors of
979, 991 (2nd Cir. 1981).

given for fair consideration by
should not be regarded as given {{
the conveying corporations. 661"
The court in Rubin also explained reasonably equivalent value should be given

in such a transfer:

If the debtor receives property or s or secures an antecedent debt
that is substantially equivalent in¥alue to the property given or obligation

incurred by him in exchange, ¢
affected his estate and his credi
token, however, if the benefit
substantially offset its cost to hir
991.

the transaction has not significantly
no cause to complain. By the same
the transaction to the debtor do not
then his creditors have suffered...Id. at

Whether a transfer is made for f@gigonably equivalent value is a question of fact

determined in light of the facts presents each particular case. In Re Minnesota Ulility

Contracting, 110 B.R. 414, 419 (D. Minn ). The Bankruptcy Court, which relied upon

the Rubin case as the foundation for it ecision, concluded that Osage Crude did not

receive a reasonably equivalent value, 4 directly or indirectly, in exchange for the $5.2

million payment. The question on ap whether this finding was clearly erroneous.

Upon review, the Court concl sat the facts of the case at bar support the

bankruptcy judge’s decision. Although e party submitted variegated arguments on the

question, there is little doubt as to what Nappened following the May 21, 1984 transfer:

Osage Crude could not pay its creditopisind, subsequently, filed for bankruptcy. As a
result, more than 8,000 unsecured cred,-“i irs were left empty-handed. The purpose of 11
U.S.C. § 548 is protect creditors against depletion of the bankrupt’s estate, and such

was the holding the Bankruptcy Court. -
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While Appellants argue that a regsinable equivalent value was exchanged for the
$5.2 million payment, such argument ;_{_:m their assertion that Osage Crude and Osage

Transportation maintained an identity ¢ erest. The evidence is that the transfer by

BOK, in fact, depleted Osage Crude’s estag@, much less its ability to conduct business. The

depletion effectively left Osage Crude’s 1 ed creditors unprotected. As a result, the

Bankruptcy Court did not err when it hel at 11 U.S.C. §548 should be applied to rescue
those creditors.?”

Based on the foregoing, this Cousf ¢pncludes that the Bankruptcy Court did not err

on the issue of whether the May 21, 1984 transfer was fraudulent.?®

Offset

Appellants also contend that ankruptcy Court erred in failing to make a

provision for the determination of offsets claims by BOK which, if accounted for, would

have correspondingly reduced the amov f the judgment. Appellant’s Brief, October 17,

1989, page 48.

The applicable statute is 11 U. 502(h), which reads:

- property under section 522, 550, 553
| shall be allowed under subsection
wed under subsection (d) or (e} of
arisen before the date of the filing

A claim arising from the recovery
of this title shall be determi
(a),(b), or (c) of this section,
this section, the same as if such

of the petition.

In this case, subsection (d) appliéh as follows:

7 The third element is whether Crude became insolvent
show that when the transfer occurred on May 21, 1984, this
for bankruptcy on July 10, 1989. The Bankruptcy Court’s

if the rransfer. The Bankrupicy Court said that it did. "The facts clearly
gde insolvent...” This insolvency came 10 light when Osage Crude filed
| on this matter is not clearly erroneous.

2 s stated earlier, mixed questions of law and fact can
is fraudulent primarily involves a factual inquiry. Therefore,

t be difficult for Appellate courts. However, the issue of whether a transfer
iy erroneous standard should be appiied.



...the court shall disallow any
recoverable under section 542,
transferee of a transfer avoidab
547, 548, 549, or 724(a) of thi
paid the amount, or turned over
‘transferee is liable under section

of any entity from which property is
S0 or 553 of this title or that is a
er section 522(f), 522(h), 544, 545,
, tnless such entity or transferee has
1 property, for which such entity or
542, 543, 550, or 553 of this title.

The May 21, 1984 transaction, b BOK took $5.2 million from Osage Crude’s

account to pay Osage Transportation , was correctly found to be an avoidable

fraudulent transfer under 11 U.S.C. §5: 8 T rerefore, 11 U.S.C. §502(d) applies; and, as

a result, BOK is required to turn over 52 million which it transferred to pay Osage

Transportation’s loans.

Appellant, however, argues that @il offset is nevertheless appropriate, citing to a

ruling in the 1909 Supreme Court cas #ge v. Rogers, 211 U.S. 575, 29 S.Ct. 159, 53

L.Ed. 332 (1909). In that case, the ' concluded that a preferred creditor in a

liquidation bankruptcy should be allow wzasprove his claim against the bankruptcy estate

and offset his dividend from the sum he %as required to turn over to the Trustee.?

The Page decision has been explainisd :’ﬁcre fully in subsequent cases. The court in

Re Gander Mountain, Inc., 29 B.R. 260, 265 (Bankr. E.D. Wis. 1983) outlines the criteria

a court should examine in deciding wi to grant an offset:

:prefermce suits in bankruptcy courts
stances where the preferred creditor is
2 dividend can be quickly and easily

iately payable.

The very practical matter of res
must, of course, be limited to th
entitled to receive a dividend, g
determined, and the dividend is

In the instant case, the issue is w - the money owed to BOK can be "quickly and

easily determined",

® Page was decided under the 1898 Bankrupicy Act. He

A4 USC. 502¢h) is much broader than the Act It also includes claims
arising from avoided ransfers under 11 US.C. §548.



A review of the record suggests the payment to BOK cannot be so determined.

First, this bankruptcy case involves a masgi¥re web of more than 8,000 unsecured creditors,
who are also awaiting payments from Oséige Crude’s estate. The amounts due to those

creditors are not easily determined.®® Seond, this case, having a life of more than six

years, is complex. [t focuses on a commicnted three-year period featuring a flurry of

intricate financial transactions among Omme Crude, Osage Transportation and BOK. The

sheer length of the parties’ briefs, coupléd with the boxes of trial transcripts and related
records alone, attest to the complexity ofthe case.

In sum, this case does not lend itsﬁlf'to'the a "quick and easy determination" of the

money allegedly owed to BOK. The B ptey Court did not err when it decided not to
grant BOK an offset.

The Cross Appeal by Appellee

The Creditors Committee argues thit the Bankruptcy Court erred in not calculating

prejudgment interest from the date _o I_ing the adversary proceeding (January 7,
1985).>! Cross-Appellant also contend E'Bankruptcy Court erred in its determination
of the prejudgment interest rate.

Calculation of interest in a "federiil'question case" is governed by federal law. The
general rule is that "interest is not re d according to a rigid theory of compensation
for money withheld, but is given in resg e to consideration of faimess." FDIC v. Rocket

Oil Corp., 865 F.2d 1158, 1160 (10th Cig/#989). In addition, the district court has broad

3 As Appeliee poinis out in its December 12, 1989 brief,
assets and all claims are determined for distribution purposes.

id to each Osage creditor cannot be determined until the estate's toial
bincipol asses is the Appellee’s judgment for $5.2 million against BOK

I Appellants argue that the cross appeal was filed late, Ar i, this Court lacks jurisdiction to review such an appeal. However, since

the Bankrupicy Court's finding was not disturbed, this issue Is moi
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discretion in deciding to grant prejudgﬁmnt interest. [d. As a result, this Court must

uphold the Bankruptcy Court’s decision- ess it finds an abuse of discretion.

Applying the abuse of discretioﬂ-?f'i#’tandard, a trial court’s decision will not be

disturbed on appeal in the absence of a r-error of judgment or, unless the trial court
exceeded the bounds of permissible chomm.'mder the circumstances. U.S. v. Ortiz, 804 F.2d

1161, 1164, n. 2 (10th Cir. 1986).

The Bankruptcy Court, in reachingf-. ecision, considered several factors - including
the lengthy delay of the judicial process aml’the equitable circumstances of the parties. In
Re Osage Oil Purchasing, Inc., 103 B.R. at264 Appellee points out that the Bankruptcy
Court’s decision allowed BOK to hold the estimated $5.2 million for about a two-year
period, enabling the bank to collect intere;t.. There is no evidence in the record, however,
that suggests that the Bankruptcy Cdui%_t ‘failed to take that and all other material
circumstances into consideration in its -d@#ision.

Therefore, this Court finds no reveﬁible error on the part of the Bankruptcy Court
in its determination of the pre-judgment ;ii!f.iterESt applicable to the court’s ruling.
CONCLUSION N

The judgment of the Bankruptey Ct}urt is AFFIRMED in its entirety.

. K o
Dated this /@& day of , 1990.

H. DALE E&:E, CHIEF JUDGE

UNITED STATES DISTRICT COURT
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IN THE UNITED §TATES DISTRICT COURT FILEI
FOR THE NORTHERN DISTRICT OF OKLAHOMA
AUG 16 19&@

UNITED STATES SECURITIES : r, Gl

EXCHANGE COMMISSION, : lljasc.kD(iS%grgf ((}:(;61!
Plaintiff, :

v. S :

LIFELINE HEALTHCARE GROUP, LTD., :

MICHAEL L. ANDERSON, | :

TRAVIS G. MILLER, L :

JOHN W. BENSON, - . CIVIL ACTION NO.

CECIL S. MATHIS, : 89-C-964-B /

CHARLES J. BAZARIAN, |

Defen&ﬁhts,
JAMCO ASSET TRUST, N :
MCT ASSET TRUST I o ;
SILVERADO IRREVOCABLE TRUST II, and
JANICE L. BAZARIAN TRUST,

Nominal Defenﬁmnts . :

ORDER_APPROVING.
SPECIAL MASTER

[HE APPLICATIONS OF THE
OR_ALLOWANCE OF FEES

On the 15th day of August, 1990, this matter comes on
for hearing on the Appli_é.ations of the Special Master for
Allowance of Fees filed herein on July 9, 1990, for the

Second Interm Applicatic:ﬁ:-":.fffar Allowance of Fees, and August

10, 1990, for the Third Interm Application for Allowance of

Fees, by C. Raymond Pa;i:. bﬂ, Jr., the Special Master for

I.ifeline Healthcare Grou Ltd. ("Special Master"). Upon
review of the Special Maﬁ »'g Applications for Fees and the
evidence presented in C #, the Court finds as follows:
The Special Master!}-;-u-s' expended significant time and
effort fulfilling his obligations as Special Master under

the Order of this Court for which he has presented this



court detailed time records and for which he has requested
compensation for servicesfrendered from March 1, 19%0, to
July 31, 1990, in the amonﬁtjof $46,006.25. The Court finds
that the time expended and-the hourly rates are reasonable
and appropriate, and should be approved. Furthermore, all
parties and counsel for other parties were present in the
courtroom and had no objection to the award of fees in this
matter.

IT IS THEREFORE OﬂﬁﬁaED that the Special Master is
hereby authorized and @irected to receive the sum of

$46,006.25 as compensatioﬁ f0r himself.

<

THOMAS R. BRETT oL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT D
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEILE

UNITED STATES SECURITIES AND : AUG]
EXCHANGE COMMISSION, . : jackc Sil\ler cm
o H . ’

Plaintiff, : U. S. DISTRICT COURT

V. :

LIFELINE HEALTHCARE GROUP, LTD.,

MICHAEL L. ANDERSON, : _

TRAVIS G. MILLER, o : '

JOHN W. BENSON, : : CIVIL ACTION N?}///

CECIL S. MATHIS, _ : 89-C-964-B

CHARLES J. BAZARIAN,

Defendants,
JAMCO ASSET TRUST,
MCT ASSET TRUST I
SILVERADO IRREVOCABLE TRUST II, and
JANICE L. BAZARIAN TRUST,

Nominal Defend@nts.

ORDER APPROVIMNI

HOUSTON AND K §, INC., AS COUNSEL TO

SPECIAL MASTER OF LIFELINE HEALTHCARE GROUP, LTD.,
FOR ALLOWANCE OF GAL FEES AND EXPENSES

APPLICATION OF

The Application of Hd" ton and Klein, Inc., as counsel

for the Special Master fdr.Lifeline Healthcare Group, Ltd.
("Lifeline"), came on for hearing on August 15, 1990, at
3:00 p.m. Carrie C. McDaniel appeared for the Applicant and
C. Raymond Patton, Jr., Special Master for Lifeline, was
also present.

The Court heard the statements of counsel and finds
that the fees requested are for legal and non-legal services
rendered between March 1, 1990, and July 31, 1990, in the
total amount of $39,141.25, and necessray expenses of

$4,489.51.



The Court finds that the fees and expenses requested
constitute reasonable and customary charges for the services
rendered, and should be approved. Furthermore, all parties
and counsel for other parties were present in the courtroom
and had no objection to the award of fees and expenses in
this matter.

IT IS THEREFORE ORDERED that the Special Master pay the
sum of $43,630.76 to Houston and Klein, Inc., for services
rendered and expenses incurred on behalf of the Special

Master and Lifeline.

"‘%ﬁgﬂ cwf‘a/("%/%

THOMAS R. BRETT It
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,
vSs.

)
)
)
)
)
CHAD F. STITES; NOR-COM )
INVESTMENTS, an Oklahoma )
Limited Partnership, Don J. )
Guy, General Partner; )
E. W. FISHER III; TALLANT )
RENTAL PROPERTIES, INC., o)
f/k/a TALLANT DEVELOPMENT )
CORPORATION; CIMARRON FEDERAL )
SAVINGS AND LOAN ASSOCIATION, )
f/k/a Phoenix Federal Savings )
and Loan Association; FRANKLIN )
AND UNDERWQOOD PROPERTIES, an )
Oklahoma General Partnership; )
COUNTY TREASURER, Tulsa County, . )
Oklahoma; and BOARD OF COUNTY )
COMMISSIONERS, Tulsa County, )
Oklahoma, )

)

)

Defendants. CIVIL ACTION NO. 89-C-592-C

JUDGMENT QF FORECIOSURE

This matter comes on for consideration this /\~  day

of (14( m ; 1990. The Plalntlff appears by Tony M

Graham, Unlted States Attorney ; r the Northern District of
Oklahoma, through Nancy Nesbitthlevins, Assistant United States
Attorney; the Defendants, Counﬁf Treasurer, Tulsa County,

Oklahoma, and Board of County Qggmissioners, Tulsa County,

Oklahoma, appear by J. Dennis:Sﬁmler, Assistant District
Attorney, Tulsa County, Oklahama} the Defendants, Nor-Com
Investments, an Oklahoma lelted Partnershlp, Don J. Guy, General
Partner, and Cimarron Federal vaings and Loan Association f/k/a
Phoenix Federal Savings and Loan Association, appear not, having
previously filed their Dlsclalmars° and the Defendants, Chad F.

NATT. TS CRRTR 1S TO RE MAILED
Nm' - y : .'K_._J.‘l-.-'\.u d'. “u, f 1._!._ (Oll \l:}a AND

' J ;F LITIGANTS IMMEDIAT [ELY]
U RECEIPT.



Stites, E. W. Fisher III, Tallaﬁt Rental Properties, Inc. f/k/a

Tallant Development Corporation, and Franklin and Underwood

Properties, an Oklahoma Generar;Partnership, appear not, but make

default.

The Court being fullyadvised and having examined the
file herein finds that the Defepdant, Chad F. Stites,
acknowledged receipt of Summoﬁg;and Complaint on July 24, 1989;
that the Defendant, Nor-Com Investments, an Oklahoma Limited
Partnership, Don J. Guy, Gene#é; Partner, acknowledged receipt of
Summons and Complaint on July.2£, 1989; that the Defendant, E. W.
Fisher 111, acknowledged recei@f of Summons and Complaint on
October 6, 1989; that the Defen&ﬁnt, Cimarron Federal Savings and
Loan Association f/k/a Phoenix ?aderal Savings and Loan
Association, acknowledged receiét of Summons and Complaint on
July 20, 1989; that the Defendant, Franklin and Underwood
Properties, an Oklahoma General:Partnership, acknowledged receipt
of Summons and Complaint on Juif 20, 1989; that Defendant, County
Treasurer, Tulsa County, Oklahéﬁa, acknowledged receipt of
Summons and Complaint on July 19, 1989; and that Defendant, Board
of County Commissioners, Tulsa;éounty, Oklahoma, acknowledged
receipt of Summons and Complaiﬁé on July 19, 1989.

The Court further finde that the Defendant, Tallant

Rental Properties, Inc. f/k/a llant Development Corporation,

was served by publishing notice of this action in the Tulsa Daily
Business Journal & Legal Record, a newspaper of general

circulation in Tulsa County, Oklahoma, once a week for six (6)

consecutive weeks beginning March 30, 1990, and continuing

S I



through May 4, 1990, as more fully appears from the verified
proof of publication duly filed herein; and that this action is
one in which service by publication is authorized by

12 0.S. Section 2004(c)(3)(c). Counsel for the Plaintiff does
not know and with due diligence cannot ascertain the whereabouts
of the Defendant, Tallant Rental Properties, Inc. f/k/a Tallant
Development Corporation, and sérvice cannot be made upon said
Defendant within the Northern Judicial District of Oklahoma or
the State of Oklahoma by any oiher method, or upon said Defendant
without the Northern Judicial District of Oklahoma or the State
of Oklahoma by any other method; as more fully appears from the
evidentiary affidavit of a bond@d abstracter filed herein with
respect to the last known address of the Defendant, Tallant
Rental Properties, Inc. f/k/a Tallant Development Corporation.
The Court conducted an inquiry into the sufficiency of the
service by publication to comply with due process of law and
based upon the evidence presented together with affidavit and
documentary evidence finds that the Plaintiff, United States of
America, acting on behalf of thﬁ-Secretary of Veterans Affairs,
and its attorneys, Tony M. Graham, United States Attorney for the
Northern District of Oklahoma, through Nancy Nesbitt Blevins,
Assistant United States Attorney, fully exercised due diligence
in ascertaining the true name and identity of the party served by
publication with respect to its present or last known place of
residence and/or mailing addré##. The Court accordingly approves
and confirms that the service ﬁ# publication is sufficient to

confer jurisdiction upon this Court to enter the relief sought by
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the Plaintiff, both as to subject matter and the Defendant served
by publication.

It appears that the Dgfendants, County Treasurer, Tulsa
County, Oklahoma, and Board of ﬁounty Commissioners, Tulsa
County, Oklahoma, filed their Answers on August 4, 1989; that the
Defendant, Nor-Com Investments; an Oklahoma Limited Partnership,
Don J. Guy, General Partner, fiied its Disclaimer on July 26,
1989; that the Defendant, Cimar#on Federal Savings and Loan
Association f/k/a Phoenix Fede:&l Savings and Loan Association,
filed its Disclaimer on August-j, 1989; and that the Defendants,
Chad F. Stites, E. W. Fisher Iii; Tallant Rental Properties, Inc.
f/k/a Tallant Development Corp@#&tion, and Franklin and Underwood
Properties, an Oklahoma GeneraI;Partnership, have failed to
answer and their default has théxefore been entered by the Clerk
of this Court.

The Court further fiﬁﬁa that on November 30, 1987,
Donald J. Guy d/b/a Nor-Com Invéétments, filed his voluntary
petition in bankruptcy in the Uﬁited States Bankruptcy Court,
Northern District of Oklahoma, Case No. 87-03339-C. On June 1,
1989, the United States Bankrupﬁcy Court for the Northern
District of Oklahoma entered iﬁﬁ order modifying the automatic
stay afforded the debtor by 11 6;8.€. § 362 and directing
abandonment of the real properpﬁ'subject to this foreclosure

action and which is described beélow.

The Court further fi that this is a suit based upon
a certain mortgage note and fof;foreclosure of a mortgage
securing said mortgage note upon the following described real

-d-



property located in Tulsa County, Oklahoma, within the Northern
Judicial District of Oklahomas:

Lot Thirty-five (35), ﬁlock Six (6), LAKE-VIEW

HEIGHTS AMENDED ADDITION to the City of Tulsa,

Tulsa County, State of Oklahoma, according to

the recorded plat thereéof.

The Court further findb that on February 16, 1978, the
Defendant, Chad F. Stites, executed and delivered to the United
States of America, acting on baﬁglf of the Administrator of
Veterans Affairs, now known as Sacretary of Veterans Affairs, his
mortgage note in the amount of SﬁO,GS0.00, payable in monthly
installments, with interest thﬁ%ﬁon at the rate of eight and one-
half percent (8.5%) per annum.“

The Court further fiﬁﬁﬁ that as security for the
payment of the above—describedﬁhote, the Defendant, Chad F.
Stites, executed and delivered-ﬁc the United States of America,
acting on behalf of the Adminié%rator of Veterans Affairs, now
known as Secretary of Veterans %ffairs, a mortgage dated
February 16, 1978, covering the“above~described property. Said

mortgage was recorded on Februaﬁy 27, 1978, in Book 4312, Page

1169, in the records of Tulsa Cgunty, Oklahoma.

The Court further finds that the pefendant, Chad F.
Stites, made default under thefﬁerms of the aforesaid note and
mortgage by reason of his failﬁfe to make the monthly
installments due thereon, whi @efault has continued, and that
by reason thereof the Defenda Chad F. Stites, is indebted to
the Plaintiff in the principal sum of $9,244.57, plus interest at

the rate of 8.5 percent per annum from September 1, 1987 until



judgment, plus interest thereafter at the legal rate until fully
paid, and the costs of this action in the amount of $275.45
{$20.00 docket fees, $255.45 publication fees}).

The Court further findk that the Defendant, Nor-Com
Investments, an Oklahoma Limited Partnership, Don J. Guy, General
Partner, disclaims any right, tiﬁle, or interest in the subject
real property.

The Court further findg that the Defendant, Cimarron
Federal Savings and Loan Association f/k/a Phoenix Federal
Savings and Loan Association, disclaims any right, title, ox
interest in the subject real pro#erty.

The Court further finds that the Defendants, E. W.
Fisher 111, Tallant Rental Properties, Inc. f/k/a Tallant
Development Corporation, and Frﬁﬁklin and Underwood Properties,
an Oklahoma General Partnership, are in default and therefore
have no right, title, or interea# in the subject real property.

The Court further finda that the Defendants, County
Treasurer and Board of County Co@miasioners, Tulsa County,
Oklahoma, claim no right, title ©r interest in the subject real
property.

IT IS THEREFORE ORDEREﬁ, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendant, Chad F.
Stites, in the principal sum of 59,244.57, plus interest at the
rate of 8.5 percent per annum ffdm September 1, 1987 until
judgment, plus interest thereaftér at the current legal rate of

7,222 percent per annum until pﬁid, plus the costs of this

action in the amount of $275.45 ($20.00 docket fees, $255.45
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publication fees), plus any additional sums advanced or to be
advanced or expended during thi$ foreclosure action by Plaintiff
for taxes, insurance, abstractiﬁg, or sums of the preservation of
the subject property.

IT IS FURTHER ORDERED',:__'ADJUDGED, AND DECREED that the
Defendants, Nor-Com Investments;”an Oklahoma Limited Partnership,
Don J. Guy, General Partner, E. W. Fisher III, Tallant Rental
Properties, Inc. f/k/a Tallant_ﬁ#velopment Corporation, Cimarron
Federal Savings and Loan Associ@tion f/k/a Phoenix Federal
Savings and Loan Association, ﬁf#nklin and Underwood Properties,
an Oklahoma General Partnership;'and County Treasurer and Board
of County Commissioners, Tulsa'ﬁbunty, Oklahoma, have no right,
title, or interest in the subje@; real property.

IT IS FURTHER ORDERED; ADJUDGED, AND DECREED that upon

the failure of said Defendant, ¢had F. Stites, to satisfy the
money judgment of the Plaintifffherein, an Order of Sale shall be
issued to the United States Marghal for the Northern District of

Oklahoma, commanding him to advértise and sell with appraisement

the real property involved hereiih and apply the proceeds of the

sale as follows:

First:

In payment of the coaﬁﬂ of this action
accrued and accruing facurred by the
Plaintiff, including the costs of sale of
said real property;

Second: .
In payment of the judgment rendered herein in
favor of the Plaintiff;

The surplus from said sale, if #&ny, shall be deposited with the

Clerk of the Court to await further Order of the Court.
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IT IS FURTHER ORDEREbé_ADJUDGED, AND DECREED that from
and after the sale of the abov@%described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forevar barred and foreclosed of any

right, title, interest or clalm in or to the subject real

(Sied) . Dye Cooi

UNITED STATES DISTRICT JUDGE

property or any part thereof.

APPROVED:

TONY M. GRAHAM
United States Attorney

TT BLEVINS, OBA #6634 .
nited States Attorney_

. dendl,

ENNIS SEMLER, OBA #8076
A531stant DlStrlCt Attorney
Attorney for Defendants,

County Treasurer and
Board of County CommlsSLOners,
Tulsa County, Oklahoma

Assistant

Judgment of Foreclosure
Civil Action No. 89-C-592-C
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UNITED STATE
NORTHERN

S8TRICT COURT FOR, .THE
TRICT OF OKLAHOMA®

UNITED STATES OF AMERICA,
Jocr -

. r‘ p
Us, Ligsy..
o Lo

Plaintiff,

vs.

CONNER; COUNTY TREASURER,
Rogers County, Oklahoma; and.
BOARD OF COUNTY COMMISSIONER

Rogers County, Oklahoma, -

)

)

)

)
»
DONALD RAY CONNER; MARSHA GAYLE ;
}

)

)

)

)

Defendants. CIVIL ACTION NO. 88-C-1462-B

DEFICIENCY JUDGMENT

. before the Court this 52%’745‘of

.ion of the Plaintiff United States

This matter comes

1990, on the M

of America for leave to enter-a Deficiency Judgment which Motion

was filed on the _12th day of _July » 1990, and a copy of the

Motion was mailed to Donald:f;y Conner, 2117 East Skelly Drive,

No. 105-2, Tulsa, Oklahoma '65, Marsha Gayle Conner, 2917 North

Park, Claremore, Oklahoma 74837, and all counsel of record. The
Plaintiff, United States of . rica, acting on behalf of the
Secretary of Veterans Affai ~appeared by Tony M. Graham, United
States Attorney for the North#irn District of Oklahoma through
Peter Bernhardt, Assistant ted States Attorney, and the
Defendants, Donald Ray Conneég and Marsha Gayle Conner, appeared
neither in person nor by counsel.

The Court upon co :"aration of said Motion finds that
the amount of the Judgment ered herein on December 30, 1988,

in favor of the Plaintiff Un=;¢d States of America, and against



the Defendants, Donald Ray Comfer and Marsha Gayle Conner, with

interest and costs to date of-Bale is $75,205.28.

The Court further finde that the appraised value of the
real property at the time of-f'lé was $56,000.00.
The Court further ds that the real property involved
herein was sold at Marshal'sﬁ;“ a, pursuant to the Judgment of
this Court entered December 3%,*1988, for the sum of $42,061,00
which is less than the market value.

The Court further

tds that the said Marshal's sale

was confirmed pursuant to the rder of this Court on the 6th

day of August , 1980,

The Court further fl-ﬁs that the Plaintiff, United
States of America on behalf of the Secretary of Veterans Affairs,

is accordingly entitled to a deficiency judgment against the

Defendants, Donald Ray Connefﬁﬁﬂd Marsha Gayle Conner, as

follows: o
Principal Balance & hpf 12/30/88 $55,560.44
Interest fi 16,648.04
Late Charges to Daﬁ ﬂaf Judgment 571.12

Appraisal by Agency 675.00
Management Broker ﬁ:ja to Date of Sale 319.20
Abstracting _fﬂ' 224.00
Publication Fees of Notice of Sale 145.48
Appraisers' Fees 105.00
1988 Taxes 467.00
1989 Taxes 490,00
TOTAL $75,205.28
Less Credit of Appr#ised Value - 56,000.00
DEFICIENCY o $19,205.28



plus interest on said deficiemcy judgment at the legal rate of

2 é percent per annum fr

paid; said deficiency being ﬁ @ difference between the amount of

date of deficiency judgment until

Judgment rendered herein and fhe appraised value of the property

herein,
IT IS THEREFORE O 2D, ADJUDGED, AND DECREED that the

United States of America on bghalf of the Secretary of Veterans
Affairs have and recover from »fendants, Donald Ray Conner and
Marsha Gayle Conner, a defici ncy judgment in the amount of

+ legal rate of fzaegz(;ercent per

ent from date of judgment until

$19,205.28, plus interest at
annum on said deficiency jud
paid.

'-.:::||’i‘ﬂg (R

UNITED STATES DISTRICT JUDGE
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UNITED STATES BEBTRICT COURT FOR THE
NORTHERN nra RICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
vs.

)
}
)
)
)

JAMES LEE BELL; GENA KELLENE ) -
BELL; JOHN DOE, Tenant; COUNTY ) e S
TREASURER, Tulsa County, ) US. Boi o e
Oklahoma; and BOARD OF COUNTY . )
COMMISSIONERS, Tulsa County, )
Oklahoma, }
)
)

Defendants, CIVIL ACTION NO. 88-C-505-B

DEFICIENEY JUDGMENT
£ ZX
of

This matter comes on before the Court this 464
égééégng)’;, 1990, on the Motion of the Plaintiff United States
of America for leave to enter @ Deficiency Judgment which Motion

was filed on the 16th day of .Jul -, 1990, and a copy of the

Motion was mailed to James Leq:,hll, 3677 Country Club Road,
Apartment 7, Muskogee, Oklahomw;?4403, Scott W. Bradshaw, Esq.,
P.O. Box 14130, Tulsa, Oklahoms 74159-1130 and all counsel of
record., The Plaintiff, Unitesttates of America, acting on

behalf of the Secretary of Ve ns Affairs, appeared by Tony M.

Graham, United States Attorne #r the Northern District of

Oklahoma through Nancy Nesbitﬁf iévins, Assistant United States
Attorney, and the Defendant, ij 28 Lee Bell, appeared neither in
person nor by counsel.

The Court upon consid#ération of said Motion finds that
the amount of the Judgment rendiired herein on May 16, 1989, in
favor of the Plaintiff United ites of America, and against the
Defendant, James Lee Bell, with interest and costs to date of

sale is $51,991.45,




The Court further fﬁwda that the appraised value of the

real property at the time of @hle was $20,000.00.
The Court further #ifids that the real property involved
herein was sold at Marshal'S “]1e, pursuant to the Judgment of

for the sum of $15,939.00 which

The Court further fi ds that the said Marshal's sale

was confirmed pursuant to the Drder of this Court on the 6th

day of August , 1990,

The Court further ds that the Plaintiff, United

States of America on behalf @J:the Secretary of Veterans Affairs,
is accordingly entitled to a?ffficiency judgment against the

Defendant, James Lee Bell, as follows:

Principal Balance Qi bf 5/16/89 $34,953.51
Interest 3 16,596.94
Abstracting 4 83.00
Publication Fees of Notice of Sale 163.00
Appraisers' Fees ’ 105.00
Evidentiary Affida 90.00
TOTAL $51,991,.45
Less Credit of Appf &aed Value - 20,000.00
DEFICIENCY $31,991.45

plus interest on said deficiég ﬁg judgment at the legal rate of
7727 percent per annum from #ate of deficiency judgment until
paid; said deficiency being difference between the amount of
Judgment rendered herein and”“ﬁﬁVappraised value of the property

herein.




e

IT IS THEREFORE OR ¢« ADJUDGED, AND DECREED that the

United States of America on f of the Secretary of Veterans

Affairs have and recover fro dant, James Lee Bell, a
deficiency judgment in the

the legal rate of Z/JZf/per

judgment from date of judgme

t of $31,991.45, plus interest at
-per annum on said deficiency

ntil paid.

THOMAS & Bl
T UNITED STATES DISTRICT JUDGE
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